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11-R-93
A RESOLUTION
Authorizing the City Manager to
Enter Into an Attorney Expense Sharing Agreement

Concerning the Possible Howard Street Barrier

WHEREAS, the City of Evanston has approved a
Redevelopment Agreement with the Dayton Hudson Corporation, a
Minnesota corporation, and the Howard Hartrey Limited Partnership
Development Company for the redevelopment of the "Bell and
Howell" property into a shopping center; and

WHEREAS, the shopping center property is located north
of the boundary line between the City of Evanston and the City of
Chicago; and

WHEREAS, the City of Chicago at the March 25, 1992
council meeting expressed consideration of the erection of a
traffic barrier south of the center line of Howard Street from
100 feet east of Francisco Avenue to Kedzie Avenue, thereby
affecting access to the shopping center.

WHEREAS, it is in the best interest of the City of
Evanston that the development of the shopping center occur and
that no Howard Street barrier be erected.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF EVANSTON, COOK COUNTY, ILLINOIS:

SECTION 1: That the Office of Corporation Counsel
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shall undertake all appropriate legal .
action, including 1litigation, to prevent the erection of the
Howard Street barrier.

SECTION 2: That the City Manager is hereby authorized

and dirécted to execute the attorney fee
allocation agreement which is in substantial conformity with the
agreement marked as Exhibit A attached hereto and incorporated
herein by reference. The City Manager is authorized to execute

said agreement only after its execution by each of the other

parties to the agreement.
SECTION 3: This Resolution shall be in full force
and effect from and after the date of

its passage and approval in the manner provided by law.

K/wa /(z%&c/\’\

Mayor

[/ City ‘clerk

Adopted: LJ%%’/[%Z// Zj , 1993
/ v
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THIS AGREEMENT ("Agreement") is executed by and among DAYTON
EUDSON CORPORATION, a Minnesota corporation ("Dayton Hudson”),

NCC EVANSTON ASSOCIATES LIMITED PARTNERSHIP, a Michigan limited

rtnersilp ("NCC"), BZLL & EOWELL COMPANY, a Delaware
corporation ("Bell & Haowell"”), and the CITY OF E=VANSTON,
ILLINCIS, an Illirecis home-rule unit and municipal corporaticna

"Zvansten") (each of the ‘orﬂgoing entities be;ng herein
referred to as a "°arty" and being collectivelv referred to as
the "Parti~s"), as of the day of , 19___.

WITNESETBH:

WHEREAS, Davton Eudson and NCC contemplate the
joint development of a shopping center on the north side of
Howard Street west of Hartrey Avenue in Evanston, Illinois, upon
property which is legallv described on Exhibit A attached hereto
(the "Shopping Center Property");

WHEREAS, the Shopping Center Preopertv is currsntly owned by
Bell & Howell; and .

WHEREAS, the Shoppi ng Cent
the boundary line between the Ci
Chicago; and

WHEREAS, pursuant Tec a certain ordinance proposed by
Alderman Bernard Stone of the 50th Ward of the City of Chicago
a%d enacted by the City of Chicago City Council at its March 25,
1992 meeting, consideraticn 1s being givan towazd the ersction of

- ——

a trafiic barrier south of the cencter line of Howard Streat <ronm
one hundred feet east of Francisco Avenue to XKedzie Avenue (a
copy of the said ordinance is attached hereto as Exhibit B); and

WHEREAS, the Parties have determined that if the City of
Chicago proceeds to erect a traffic barrier south of the center
line of Howard Street (herein, a "Howard Street Barrier"), and if
the Parties elect to institute litigation to prevent the ersction
of said traffic barrier, said Parties shall pay attornevs fees in
connection therewith pursuant to the terms of this Agreement.

WHEREAS, it is in the best interests of the Parties and the
public that the development of the Shopping Center Property occur
and that no Howard Street Barrier be so erected; and

WHEREAS, the City Council of Evanston has instructed the
Evanston City Attorney to take appropriate legal action,
including litigation, to prevent the erection of a Howard Street
Barrier; and




WHEREAS, the other Parties also.desire to take appropriate
legal action, including litigation, to prevent the erection of a
Howard Street Barrier; and

WHEREAS, each of the Parties has determined that it would be
in their mu;ual best interests to avoid excessive or dunllcablve
legal fees in connection with any such l=gal acticn by agreeing
o share the cost thareof.

NOW, THEREFORE, in consideration ci the abov ‘p emises, and
for other good and valuable consideration, the ipt and
sufficiency of which are hereby ackncowledged, t e Ear“les agree

as follows:

1. The abcve recitals are true anéd correct and are
incorporated herein by this reference thareto.

2. It is hereby agreed that in the event that the City of
Chicago commences the erection of a Howard Street Barrier, cor the
Commissioner of the Chicago Department of Traasportation
determines or announces that a Howard Street Barrier should or

will be constructed, or the Chicago City Council passes an
ordinance directing or reguiring the erection of a Eoward S:tree
Barrier, then Vva 1ston shall designeate and retain and attcrnasy o~
attorneys to o*es-ht the Parties in contesting the eraction or
proposed e:ec;’o of the Howard Street Barrier, Evanston's
designation of sazid attorney or attornevys shall be subject to the
reasonable approval of the other DPartias. The Parties covenant
and agree that each Partv shall be --S“OWS’D-- £or twenty-=five
percent (23%) of any ‘dnd "all attorneys' fz2es and expenses which
may be so incurred in connection with li igation and/or ozher
legal actions neceSSary to so contest the erection o rroocesad
erection of a Howard Street 3Barri
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2.

3. The attornev or attornevs retained by Evanston undsr
the provisions of Paragraph 2 of this Agreement shall be reguired
to submit detailed monthly statements to each of the Parties,
describing the legal services rendered on a daily basis, the
hours spent by each attorney on a daily basis, the hourly rates
of the attorneys, and a description of each sxpense incurred.
Each of the other Parties shall pay tc EIvanston 25% of the amount
of each such statement within thirty days of receipt of said
statement. In the event that any o the Partiss contests, in
good faith, the amcunt of any of the szid fees or expenses, then
Evanston shall withhold payment of the amount so cecntested from
the attorney or attorneys until agreement regarding the correct
and appropriate amount is reached with said attorney or
attorneys. If the said fees and expenses are reduced, the amount
of said reduction will be credited to the Parties on future
payments.

4. If all of the Parties so agree, then the attorney or
attorneys retained under Paragraph 2 of this Agreement may be
ischarged at any time. 1If all of the Parties agree, the said
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discharged attorney.or.attorneys.may..be replaced.by an attorney
or attornevs selacted by Evanston, which replacement attorney or -

attorneys shall be subject to the reascnable approval of the
other Parties.

5. Prior to incurring any attornevs' fees and expenses
which are to be shared by the Parties pursuant to this Agreement,
Evanston shall furnish the other 2Parties with an estimated budget
of such fees and expenses, which budget shall be subject to the
prior written approval of Davicn Zudson, Bell & Howell and NCC.
In the event that either Dayton Eudson, Bell & Zowell or NCC do
not apprecve .of such budget, then each of the Parties shall use
their best efforts to obtain an agreed upon budget, and unless
and until such budget is agreed upon, Evanstcn shall not retai=z
an attorney or attorneys in accordance with Paragraph 2 of this
Agreement. If the attornevs' fees and expenses so incurred or to
be incurred exceed the amocunts shown on the approved budget,
pavment thereof shall be made only uvpon the agreement of all of
the Parties hereto. No party mav unreasonably refuse to agree to
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pay reasonable attcrneyv fees that exceed the appr-oved budget.

a. Any compromise or settlement with the City of Chicago
regarding the erection or proposed erection of a HZoward Street
Sarrier must be agreed to by each of the Parties.

7. At any time, any ©I ths Parties may retain, at its cwn
expense, an attorney or attorneys to represent its individual
interests with resvect to the erection of proposed erection of a
Howard Street Ba:rle:, but such Party's cbligation to pay
attorneys' fees and €xXgénses under this Agrssment shall not be
affected therebv. .

8. The agreements set fcrzh herein shall inure to the
penefit of, and be binding upon, the Parties and thelr respective
successors, assigns, heirs, executcrs, anad estates, and sha1l
survive for a period of twentv-one (21) year

ho

date Dayton Hudson and NCC acquire the S p_’ng Cez;er
Property. The obligations and responsibilities of the respective
parties may not be delegated to any cther verson or entity

without the express written consent of each of the other Parties
hereto.

IN WITNESS WHEREOF, the Parties ha
as of the day and wvear first acove written.

DAYTON HUDSON CORPORATION, a
Minnesota corporation

Its:
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“NCC EVANSTOH"ASSOCIAIES LIHITED T
PARTNERSHIP, a Michigan limited
~partnership

By: NCC EVANSTON INC., a Michigan
corporation, general partnexn

Its:

BELL & HOWELL COMPANY, a Delaware
corporatlon

By:

Its:

CITY OF EVANSTON, ILLINOIS

By:

Iits: .
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The undersigned, in their individual capacities, hereby join
in the execution of this Agreement for the purpose of being
jointly and severally responsible, each as a primary obligator,
for all of the obligations and liabilities of NCC Evanston
‘gssociates Limited Partnership set forth in this Agreement.

By:

Kenneth Raznick
By:

Robert Sosnick
By:'

David Hermelin




