3/9/2018

18-R-18
A RESOLUTION

Authorizing the City Manager to Negotiate and Execute a Second
Loan Agreement with Good to Go Jamaican Cuisine LLC

NOW BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EVANSTON, COOK COUNTY, ILLINOIS, THAT:

SECTION 1: The City Manager is hereby authorized and directed to
negotiate and execute a second loan agreement (“‘Loan Agreement”’) between the City
of Evanston (“Lender) and Good to Go Jamaican Cuisine, LLC, an lllinois Iimited
liability company (“Borrower”), attached hereto as Exhibit A and incorporated herein by
reference. The Loan Agreement outlines the terms of the loan, including the principal
amount issued of Twenty-Five Thousand and no/100 Dollars ($25,000.00).

SECTION 2: The City Manager is hereby authorized and directed to
negotiate any additional conditions of the Loan Agreement as he may determine to be in
the best interests of the City.

SECTION 3: This Resolution 18-R-18 shall be in full force and effect from

and after its passage and approval in the manner provided by law.



18-R-18

Nt ///W#

Stephen H. Hagerty, Mayd¢

Attest: m Approved as to form:
| 2 S A

Devon Reid, City Clerk W. Grant Farrar, Corporation Counsel

Adopted: M Thin (’Zgru , 2018




18-R-18

EXHIBIT A

Loan Agreement



PROMISSORY NOTE
$25,000
Good to Go Jamaican Cuisine LLC
Attn: Lenice Levy
709 Howard Street
Evanston, IL 60202
Dated: March 20, 2018

1. BORROWER'S PROMISE TO PAY

FOR VALUE RECEIVED, the undersigned, Good to Go Jamaican Cuisine, LLC, an
llinois limited liability company (referred to hereafter as the "Borrower"), promise to pay
to the order of the City of Evanston, an lllinois home rule municipal corporation, acting
through its City Manager’s Office, with its principal office located at 2100 Ridge Avenue,
Evanston, lllinois (the “Lender”), in the manner provided in this Note, the principal sum
of $25,000.00 (Twenty-Five Thousand and 00/100 Dollars) (the “Loan”). Borrower will
be relocating its restaurant “Good to Go Jamaican” to 709-711 Howard Street,
Evanston, lllinois 60202. The loan funds will be used solely to purchase equipment in
accordance with the terms of this Agreement to enable the Borrower to begin operating
the subject business.

2. LOAN TERM, FORGIVENESS AND REPAYMENT

The term of the Loan is ten (10) years commencing on the date of issuance of the
temporary certificate of occupancy and ending 120 months later (the “Loan Term”). The
Loan will start to bear interest after issuance of the temporary certificate of occupancy
for Good to Go Jamaican and prior to the first payment due date. The loan payments
will be two hundred forty-one and 65/100 Dollars ($241.65) each month. The Loan
schedule that is provided on Exhibit 1 is provided for illustrative purposes, to show the
payment schedule and amounts. The Loan repayment schedule will be revised at the
time that the temporary certificate of occupancy is issued and the loan payment date is
set in accordance with terms of this Note.

The interest rate is two and half percent (2.5%) per annum and computed on the basis
of a 365 day year. Borrower agrees to commence payment of the Loan thirteen (13)
months after issuance of the temporary certificate of occupancy. Loan payments will be
due on or before the first day of the month. If the Borrower's Loan payment is five days
after the first of the month or more, there shall be assessed a late fee of $25 per day.
The Lender or anyone who takes this Note by transfer and who is entitled to receive
payments under this Note will be called "Note Holder".

The Loan can be pre-paid with no penalty or fee assessed against the Borrower.



The Loan is secured by a Uniform Commercial Code financing statement (the “UCC
Financing Statement”) and security agreement (the “Security Agreement”), which
includes the Borrower’s equipment and fixtures (‘Equipment and Fixtures”) to be located
at 709 Howard Street, Evanston, lllinois (the “Property”) for the operation of the
business “Good to Go” Restaurant, dated the date of this Note and recorded with the
Cook County Recorder of Deeds on , 2018 and as Document Number
(the “Security”), together with interest computed on the basis of a
365 day year, from the date of disbursement on the balance of principal remaining from
time to time unpaid at an annual rate equal to two and half percent (2.50%). Any
principal amount not paid when due (at maturity, by acceleration, or otherwise) will bear
interest thereafter until paid at a rate, which will be eighteen percent (18%). The Lender
or anyone who takes this Note by transfer and who is entitled to receive payments
under this Note will be called "Note Holder".

3. LOAN DISBURSEMENTS. The Loan disbursement will be made directly to the
vendor(s) for the equipment. The City will issue the loan disbursements with the
following requirements:
e Borrower cannot make requests for payment in an amount less than $5,000,
unless it is the last draw; and
e Borrower is limited to a total of 3 draws;
e Borrower's request for payment for equipment purchases must include: (a)
copies of itemized invoices from vendor(s); and (c) proof of reasonableness of
the equipment selected, including copies of multiple quotes from at least 3
vendors or copies of internet searches for the same modellyear of the
equipment.
¢ The Borrower must provide the invoices as soon as available to the City prior to
disbursement and provide the City at least 15 days to disburse the payment.
The City will disburse up to $25,000. If the invoices do not exceed $25,000,
the City will only disburse up to the total amount of the invoices. The total loan
amortization schedule will be adjusted accordingly if the disbursement is less
than $25,000.

4. SECURITY FOR LOAN: UCC FINANCING STATEMENT. The indebtedness
evidenced by this Note (including all principal, interest, charges, fees, and expenses) is
secured by the aforementioned Security, dated of even date herewith encumbering the
fixtures and personal property of the Borrower. The Note, Security Agreement, and
UCC Financing Statement shall be collectively referred to as the “Loan Documents” and
the terms of which are hereby incorporated by this reference. The Lender will record
the UCC Financing Statement following the execution of this Note, which shall remain a
valid lien on the Equipment and Fixtures until the Loan is paid off in full and until the end
of the Loan Term. The Note, Security Agreement, and UCC Financing Statement shall
be collectively referred to as the “Loan Documents” and the terms of which are hereby
incorporated by this reference.

5. BORROWER REPRESENTATIONS. The Borrower represents and warrants that it
is duly organized and existing under the laws of State of lllinois and is in good standing




as necessary in the State of lllinois. The Borrower represents it has the power to enter
into this Agreement and other Loan Documents required under this agreement. That by
proper action in accordance with its organizational documents has been duly authorized
to execute and deliver this Agreement and all documents required under its terms. The
Borrower covenants that this Agreement does not contravene any law or contractual
restriction binding or affecting the Borrower, and that the Agreement will be legal, valid,
and binding obligations of the Borrower, and further that as of the date of this
agreement the Borrower represents that no event or change of condition has occurred
which is a material (as defined by the Securities and Exchange Commission) which
would affect the ability of the Borrower to perform its obligations hereunder on a timely
basis.

A. As of the date of this Agreement there is no suit, action, or proceeding pending or
threatened as to which outcome would be materially adverse effect on the Borrower.

B. The Borrower and all entities affiliated with the Borrower have filed all tax returns
required to be filed by them and paid all taxes required as show on those returns.

C. The Borrower represents that it has a DUNS (Data Universal Numbering System)
number, in order facilitate disbursement of loan funds properly under federal guidelines.

D. Borrower must remain in good standing with the lllinois Secretary of State.

E. Job Creation: Borrower must create at least one new full-time equivalent (FTE)
position (40 hours per week). The employee hired must have no more than a high
school diploma and the individual's family income at time of hire does not exceed 80%
of the area median income released by HUD for 2017. If Borrower hires more than one
FTE, the City will include this information in its report to HUD for use of CDBG funds.

6. DEFAULT AND REMEDIES

A. The occurrence of any one or more of the following events (“Event of Default”) with
respect to Borrower shall constitute a default hereunder (“Default”):

1) If Borrower ceases to operate a restaurant at 709-711 Howard Street
(including by incidence of death of the Borrower). The Lender shall give written
notice to Borrower of this Default. The Borrower shall have a period of thirty
days to cure the Default (“Cure Period”).

2) If all or any part of the Fixtures and Equipment or any interest in it is sold
or transferred (or if a legal or beneficial interest in Borrower's interest in the
Fixtures and Equipment is sold or transferred) without Lender's prior written
consent. :
3) If a default or event of default occurs and is continuing under any
representation or covenant under the Loan Documents.

4) If a default or event of default occurs and is continuing under any other
mortgage or loan agreement encumbering the Fixtures and Equipment.



5) Borrower or any beneficiary thereof shall (i) file a petition for liquidation,
reorganization, or adjustment of debt under Title 11 of the United States Code or
any similar law, state or federal, whether now or hereafter existing, or (ii) file any
answer admitting insolvency or inability to pay debts, or (iii) fail to obtain a
vacation or stay of involuntary proceedings within ten days, as hereinafter
provided.

6) Borrower or any beneficiary thereof shall make an assignment for the
benefit of creditors of this Note, or shall admit in writing of its inability to pay its
debts generally as they become due, or shall consent to the appointment of a
receiver or trustee or liquidator of all or any major part of the Fixtures and
Equipment.

B. The Borrower also promises that, if the Event of Default specified above, 4(A)(1),
shall occur (after applicable notice and the Occupancy Cure Period detailed above)
before the expiration of the Loan Term, the Borrower agrees to repay to the order of the
Lender or its designee an amount equal to the original principal amount of the Lean and
it is immediately due and payable. Provided however, if an Event of Default is solely
with respect any other Event of Default specified above in 4(A), the Borrower shall have
sixty (60) days after the date on which the notice is delivered to Borrower to cure such
breach, provided, however, that if the curing of such non-monetary breach cannot be
accomplished with due diligence within said period of sixty (60) days then Borrower
shall have such additional reasonable period of time to cure such breach as may be
necessary, provided Borrower shall have commenced to cure such breach within said
period, such cure shall have been diligently prosecuted by Borrower thereafter to
completion (“Other Default Cure Period”). The notice shall further inform Borrower of
the right to reinstate after acceleration and the right to bring a court action to assert the
nonexistence of a default or any other defense of Borrower to acceleration and
foreclosure. If the Borrower does not cure the Default within the specified Other Default
Cure Period within the notice, then this Note is due and payable only with respect to the
remaining balance of the Loan at the time of Default.

C. Ifthe Borrower Defaults hereunder and fails to cure the Default, during the 10-year
loan Term, the Loan shall be immediately due and owing and the balance of the Loan
shall be immediately repaid to Lender in full, subject to the availability of net proceeds
from sale of the Fixtures and Equipment. Lender can auction the Fixtures and
Equipment and use the proceeds and apply it to the loan balance.

D. If any payments of interest or the unpaid principal balance due under this Note or
any escrow fund payments for taxes or insurance required under the Security
Agreement become overdue for a period in excess of ten days, the Borrower shall pay
to Lender a late charge of $50 per day. If any attorney is engaged by Lender, including
in-house staff (a) to collect the indebtedness evidenced hereby or due under the Loan
Documents, whether or not legal proceedings are thereafter instituted by Lender; (b) to
represent Lender in any bankruptcy, reorganization, receivership, or other proceedings
affecting creditors’ rights and involving a claim under this Note; (c) to protect the lien of
any of the Loan Documents; (d) to represent Lender in any other proceedings



whatsoever in connection with this Note or any of the Loan Documents or the real
estate described therein; or (e) as a result of the Borrower's Default and collection
efforts, the Borrower shall pay to Lender all reasonable attorneys’ fees and expenses
incurred or determined to be due in connection therewith, in addition to all other
amounts due hereunder.

E. Lender's remedies under this Note, and all of the other Loan Documents shall be
cumulative and concurrent and may be pursued singly, successively, or together
against the Borrower and any other Obligors (as defined below), the Property, and any
other security described in the Loan Documents or any portion or combination of such
real estate and other security, and Lender may resort to every other right or remedy
available at law or in equity without first exhausting the rights and remedies contained
herein, all in Lender’s sole discretion. Failure of Lender, for a period of time or on more
than one occasion to exercise its option to accelerate the maturity date shall not
constitute a waiver of the right to exercise that option at any time during the continued
existence of the Default or in the event of any subsequent Default. Lender shall not by
any other omission or act be deemed to waive any of its rights or remedies hereunder
unless such waiver is in writing and signed by Lender, and then only to the extent
specifically set forth therein. A waiver in connection with one event shall not be
construed as continuing or as a bar to or waiver of any right or remedy in connection
with a subsequent event.

7. PAYMENT OF NOTE HOLDER'S COSTS AND EXPENSES

If the Lender is required to initiate legal process as the result of the Borrower's Default
as described above, the Lender will have the right to be paid back for all of its costs and
expenses incurred as a result of such Default, to the extent not prohibited by applicable
law. Those costs and expenses include but are not limited to, reasonable attorneys'
fees, court costs, and related litigation expenses.

8. BORROWER'S WAIVERS

To the extent permitted by law, the Borrower waives all rights to require the Lender to
do certain things. These things are: (A) to demand payment of amounts due (known as
“presentment”); (B) to give notice that amounts due have not been paid (known as
“notice to dishonor"); (C) to obtain an official certification of nonpayment (known as
“protest”). If more than one person signs this Note, each person is fully and personally
obligated to keep all of the promises made in this Notes, including the promise to pay
the full amount owed. Any person, who takes over these obligations, is also obligated
to keep all promises made in this Note. The Lender may enforce its rights under this
Note against each person individually or against all of us together.

9. NOTICES

Any notices that must be given to the Borrower under this Note will be given by
delivering or by mailing by certified mail addressed to the Borrower at the address of the



Property set forth above. Any notice that must be given to the Lender under this Note
will be given by delivering it or mailing it by certified mail to the Lender at the following
address:

City of Evanston

Attn: Economic Development Division
2100 Ridge Avenue, Room 3600
Evanston, lllinois 60201

with a copy to:

City of Evanston

Attn: Corporation Counsel

2100 Ridge Avenue, Room 4400
Evanston, lllinois 60201

10._ RESPONSIBILITY OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to
keep all of the promises made in this Note. The Lender may enforce its rights under this
Note against the signatories either individually or together. This means that both
signatories, either individually or together, may be required to pay all of the amounts
owned under this Note. Any person who takes over the rights or obligations of the
Borrower, with the written permission of the Lender, will have all of the Borrower’s rights
and must keep all of the Borrower's promises made in this Note. Notwithstanding
anything in the Security Agreement to the contrary, the Loan is a recourse obligation of
the Borrower. :

11. GOVERNING LAW AND WAIVER OF TRIAL BY JURY

This Promissory Note shall be governed by the laws of the State of lllinois. Borrower
hereby represents and warrants that it knowingly and voluntarily waives any
rights to trial by jury for any litigation related to or arising out of, under, or in any
way connected with the obligations of this Note.

12. MISCELLANEQUS

The headings of sections and paragraphs in this Note are for convenience only and
shall not be construed in any way to limit or define the content, scope, or intent of the
provisions hereof. As used in this Note, the singular shall include the plural, and
masculine, feminine, and neuter pronouns shall be fully interchangeable, where the
context so requires. If any provision of this Note, or any paragraph, sentence, clause,
phrase, or word, or the application thereof, in any circumstances, is adjudicated to be
invalid, the validity of the remainder of this Note shall be construed as if such invalid
part were never included herein. Time is of the essence of this Note.

Upon any endorsement, assignment, or other transfer of this Note by Lender or by
operation of law, the term “Lender,” as used herein, shall mean such endorsee,



assignee, or other transferee or successor to Lender then becoming the holder of this
Note.

This Note and all provisions hereof shall be binding on all persons claiming under or
through the Undersigned. The terms “Undersigned” and “Borrower,” as used herein,
shall include the respective beneficiaries, successors, assigns, legal and personal
representatives, executors, administrators, devisees, legatees, and heirs of the
Undersigned and Borrower and shall be binding upon the same

In the event the Undersigned is an lllinois land trust, then this Note is executed by the
Trustee, not personally but as Trustee as aforesaid in the exercise of the power and
authority conferred on and vested in it as the Trustee, and is payable only out of the
property specifically described in the Loan Documents securing the payment hereof, by
the enforcement of the provisions contained therein. No personal liability shall be
asserted or be enforceable against the Trustee because or in respect of this Note or the
making, issue, or transfer thereof, all such liability, if any, being expressly waived by
each taker and holder hereof, and each original and successive holder of this Note
accepts the Note on the express condition that no duty shall rest on the Trustee to
sequester the rents, issues, and profits arising from the property described in the Loan
Documents, or the proceeds arising from the sale or other disposition thereof, but that in
case of Default in the payment of this Note or of any installment hereof, the sole
remedies of the holder hereof shall be by foreclosure of the UCC Financing Statement,
realization on the other security given under the other Loan Documents to secure
indebtedness evidenced by this Note, in accordance with the terms and provisions set
forth herein, or any combination of the above.

The Undersigned have caused this Note to be executed as of the day of
, 2018.

BORROWER:
GOOD TO GO JAMAICAN CUISINE LLC

By:

Lenice Levy, Member



State of lllinois )
) ss:
County of Cook )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, do
hereby certify that , @ member of Good to Go Jamaican
Cuisine LLC, an lllinois limited liability company, and personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such manager
appeared before me this day in person and acknowledged that she signed and
delivered such instrument as her own free and voluntary act, all for the uses and
purposes set forth therein.

Given under my hand and official seal this day of , 2018.

Commission expires




EXHIBIT 1
LOAN PAYMENT SCHEDULE

[To be inserted after issuance of TCO]



SECURITY AGREEMENT

This Security Agreement dated March 20, 2018 by and between the Good to Go
Jamaican Cuisine LLC, an lllinois limited liability company hereinafter referred to
collectively as the "Debtor" for value received, hereby grants to the City of Evanston,
lllinois, an lllinois home rule municipality, with its principal address at 2100 Ridge
Avenue, Evanston, lllinois 60201, hereinafter referred to as the "Secured Party," a
security interest in the collateral listed at 709 Howard Street, Evanston, [llinois in the
attached EXHIBIT A, hereinafter referred to as the “Collateral’ and incorporated by
reference.

This security interest is given for the purpose of securing payment of any and all
indebtedness of the Debtor to the Secured Party in connection with the loan made to
the Debtor and evidenced by promissory note dated March 20, 2018, together with all
costs and expenses in connection therewith including but not limited to expenses of
retaking, preserving, repairing, maintaining, preparing for sale, and selling said collateral
as well as reasonable attorney's fees, court costs, and other legal expenses. In the
event that Debtor defaults in the payment of said indebtedness, or becomes insolvent,
or fails to keep said collateral free of all other liens, or if for any reason the secured
party feels insecure, Secured Party has the option of declaring the entire indebtedness
immediately due and payable, and shall have all of the rights and remedies of a secured
party under the lllinois Uniform Commercial Code as the same may be amended from
time to time. The requirement of the reasonable notice of any sale hereunder shall be
met if such notice is mailed, postage prepaid, to the address of the Debtor shown at the
beginning of this agreement at least 5 days before the time of sale or disposition.

Secured Party and Debtor have caused this Agreement to be executed and
delivered as of the date set forth opposite their name.
City of Evanston, lllinois Good to Go Jamaican Cuisine, LLC |

By: By:
City Manager, Wally Bobkiewicz Member, Lenice Levy




