City of
Evanston-

AGENDA AND NOTICE OF A MEETING
Housing & Community Development Committee
Tuesday, April 16, 2024
Lorraine H. Morton Civic Center, 2100 Ridge Avenue, Evanston, IL 60201 Room 2404
7:00 PM

Those wishing to make public comments may submit written comments or sign up to provide in-
person comments with the public comment form or by calling/texting 847-448-4311 by 5 pm the day
of the meeting.

The purpose of public comment is to enable members of the public to provide input on any topic on
the agenda. The Committee may question the commenter, but a response is not required. The length
of the public comment period will be 15 minutes; the time allocated for each commenter is
dependent on the number wishing to speak, but will not exceed 5 minutes per person. The length of
the public comment may be extended at the discretion of the Chairperson depending on the number
of commenters and time needed to address the items on the agenda.

Public comment form:https://forms.gle/juR6pAKINMmWNQCJA
To listen to the meeting, join the Zoom meeting online:

https://us06web.zoom.us/j/89903481176

Or join by phone:

+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
Webinar ID: 899 0348 1176

Page

1. CALL TO ORDER/DECLARATION OF A QUORUM
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https://forms.gle/juR6pAK1NMmWNQCJA
https://us06web.zoom.us/j/89903481176

2. PUBLIC COMMENT

3. APPROVAL OF MEETING MINUTES

A. Approval of the January 29, 2024 special meeting minutes. 4
Special Housing & Community Development Committee - Jan 29
2024 - Minutes - Pdf

B. Approval of the March 19, 2024 meeting minutes. 5-7
Housing & Community Development Committee - Mar 19 2024 -
Minutes - Pdf

4. NEW BUSINESS/OLD BUSINESS

A. Amending Evanston’s Residential Landlord and Tenant 8-45

Ordinance To Include New Housing Policies and Better Align
With Cook County's RLTO

For Action

Amending Evanston’s Residential Landlord and Tenant Ordinance To
Include New Housing Policies and Better Align With Cook County's
RLTO - Attachment - Pdf

B. Legal Concerns Pertaining to the Proposed "Just Cause" 46 - 57
Revisions, and Information on a Tenant First Right to Purchase,
Notice of Reason for Non-Renewal of a Lease, and Housing
Provider Mitigation Fund Are Provided for Discussion

For Discussion

Legal Concerns Pertaining to the Proposed "Just Cause" Revisions,
and Information on a Tenant First Right to Purchase, Notice of
Reason for Non-Renewa - Pdf

5. STAFF UPDATES

A. 2024 Plans Update Calendar 58 - 59
2024 Draft Meeting Calendar 4.4.24

6. ADJOURNMENT

Agenda items and order are subject to change.
Questions can be sent to Marion Johnson, Housing & Grants Supervisor at marionjohnson@cityofevanston.org.
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The City of Evanston is committed to making all public meetings accessible to persons with disabilities. Any citizen needing
mobility or communications access assistance should contact 847-448-4311 or 847-448-8064 (TYY) at least 48 hours in
advance of the scheduled meeting so that accommodations can be made. La ciudad de Evanston esta obligada a hacer
accesibles todas las reuniones publicas a las personas minusvalidas o las quines no hablan inglés. Si usted necesita ayuda,
favor de ponerse en contacto con la Oficina de Administracién del Centro a 847/866-2916 (voz) o 847/448-8052 (TDD).
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City of
Evanston-
MINUTES

Housing & Community Development Committee
Monday, January 29, 2024 @ 7:00 PM
Lorraine H. Morton Civic Center, 2100 Ridge Avenue, Evanston, IL 60201, Council Chambers

COMMITTEE MEMBER Loren Berlin, Committee Member, Joanne Zolomij, Committee

PRESENT: Member, Bobby Burns, Councilmember, Eleanor Revelle,
Councilmember, and Chloe Thurston, Commission Member, Devon
Reid, Councilmember, and Juan Geracaris, Councilmember,

COMMITTEE MEMBER Hugo Rodriguez, Committee Member, and Kathy Feingold, Committee
ABSENT: Member

STAFF PRESENT: Sarah Flax, Community Development Director, Liz Williams, Planning
Manager/Interim Housing & Grants Manager

1. CALL TO ORDER/DECLARATION OF A QUORUM
Chair Revelle called the meeting to order at 7:06 p.m.

2. PUBLIC COMMENT
Public comment was provided by the following individuals: Alan Goldburg, Bev Paul, Bill
Schneider, Samantha Gleisten, Susan Taylor, Sarah Petersen, Eric Paset, Dan
Schermerhorn, Aron Bornstein, Kristen White, Dominic Voz, Max Seeley, Peter O’Brien,
Shayle Miller, Carlis B. Sutton, Tina Paden, lllene Thomas, Alphonse B, Jessica Trvjillo, Lisa
Pildes, Mary Desloover, Bob Harris, Mike Persnell A full recording of public comment can be
found online (starts at 2 minutes 50 seconds) -
https://www.youtube.com/watch?v=KM526bZRIG4

3. NEW BUSINESS/OLD BUSINESS

A. Presentation Regarding Proposed Amendments to Evanston’s Landlord and Tenant
Regulations

Community Development staff provided a presentation regarding proposed amendments to
the City’s Residential Landlord and Tenant Ordinance that the Housing and Community
Development Committee (HCDC).

4. ADJOURNMENT
The meeting adjured at 9:26 p.m.
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City of
Evanston-
MINUTES

Housing & Community Development Committee
Tuesday, March 19, 2024 @ 7:00 PM
Lorraine H. Morton Civic Center, 2100 Ridge Avenue, Evanston, IL 60201 Room 2404

COMMITTEE MEMBER Hugo Rodriguez, Committee Member, Joanne Zolomij, Committee

PRESENT: Member, Bobby Burns, Councilmember, Eleanor Revelle,
Councilmember, Juan Geracaris, Councilmember, and Chloe Thurston,
Commission Member

COMMITTEE MEMBER Loren Berlin, Committee Member, Devon Reid, Councilmember, and
ABSENT: Kathy Feingold

STAFF PRESENT:

1. CALL TO ORDER/DECLARATION OF A QUORUM
Chair Revelle called the meeting to order at 7:08 p.m.

2. HUD 2023 CAPER PUBLIC COMMENT
HUD 2023 CAPER Public Comment
2023 CAPER Public comment was closed.

3. PUBLIC COMMENT
J. Trujillo - In favor of the RLTO - Just Cause

4. APPROVAL OF MEETING MINUTES
A. Approval of February 20,2024 meeting minutes.

Motion to approve the February 20, 2024 meeting minutes as amended by Hugo Rodriguez.

Moved by Zolomij
Seconded by Councilmember Geracaris

Ayes: Rodriguez, Zolomij, Burns, Revelle, Geracaris, and Thurston
Motion Passed 6-0 on a recorded vote

5. NEW BUSINESS/OLD BUSINESS

A. Discussion and Vote to Recommend Approval of $1,000,000 of HOME-ARP Funding for
Non-Congregate Shelter and $150,000 for Tenant-Based Rental Assistance to Connections

Page 1 of 3
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https://www.youtube.com/watch?v=k6-gkZTpEHY
https://www.youtube.com/watch?v=k6-gkZTpEHY

Housing & Community Developittee

March 19, 2024
for the Homeless

Staff presented a memorandum regarding the HOME-ARP Application for Funding in
response to the HOME-ARP Allocation Plan approved in 2022. Betty Bogg, CEO of
Connections for The Homeless, was present to answer questions from the Committee.

Staff recommends approval by the Housing & Community Development Committee (HCDC)
of $1,000,000 of HOME-ARP Funding for Non-congregate Shelter and $150,000 for Tenant-
Based Rental Assistance to Connections for the Homeless

Moved by Zolomij
Seconded by Councilmember Geracaris

Ayes: Rodriguez, Zolomij, Burns, Revelle, Geracaris, and Thurston
Motion Passed 6-0 on a recorded vote
Approval of the 2023 Consolidated Annual Performance Evaluation Report (CAPER) for the
City's Community Development Block Grant, HOME Investment Partnerships, and
Emergency Solutions Grant

Staff presented the Consolidated Annual Performance Evaluation Report, including details
about expenditures related to the CDBG, HOME, and ESG grants.

The Housing and Community Development Committee (HCDC) and staff recommend
approval of the 2023 Consolidated Annual Performance and Evaluation Report (CAPER).
The CAPER must be submitted to the Chicago Field Office of the U.S. Department of
Housing and Urban Development by March 31, 2024.

Moved by Councilmember Burns
Seconded by Councilmember Geracaris

Ayes: Rodriguez, Zolomij, Burns, Revelle, Geracaris, and Thurston
Motion Passed 6-0 on a recorded vote

Presentation on 2024 Planning and Program Updates that Implement the City Council's
Affordable Housing Goal

Staff presented plans and policy updates to implement the City's Affordable Housing Goal.
The presentation is an introduction for discussion in future HCDC meetings regarding the
Envision Evanston 2045, Strategic Housing Plan, 2025-2029 HUD 5-Year Consolidated
Plan, and the Inclusionary Housing Program updates.

STAFF UPDATES
CPAH Report

Staff presented the Community Partners for Affordable Housing (CPAH) Report of the
centralized Inclusionary Housing Waitlist.

Page 2 of 3
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Housing & Community Developittee

March 19, 2024
MTO Report

Staff presented the Metropolitan Tenants' Organization (MTO) Report. Staff gave insights
into response time and client satisfaction. Cm. Burns requested further data on request types
and case resolutions. Cm. Geracaris would like to see Time vs. Resolution and language
service requests expressed in future reports. Thurston inquired about demographic data
within the MTO report.

Wesley Properties Update

Staff presented a chronological account of the Wesley property events, inspections, re-
inspections.

HUD Budget Update

Congress adopted the federal grants budget for 2024. CDBG would stay flat, and HOME
may see a decrease depending on the final numbers to be released by the Department of
Housing and Urban Development (HUD).

ADJOURNMENT
Chair Revelle adjourned the meeting at 9:22 p.m.

Page 3 of 3
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City of

Evanstonr Memorandum

To: Members of Housing & Community Development Committee

From: Sarah Flax, Director of Community Development

CC: Elizabeth Williams, Planning Manager

Subject: Amending Evanston’s Residential Landlord and Tenant Ordinance To
Include New Housing Policies and Better Align With Cook County's
RLTO

Date: April 16, 2024

Recommended Action:

Staff recommends that the Housing and Community Development Committee discuss, reach
agreement on, and vote to recommend amendments to the City’s Residential Landlord and
Tenant Ordinance to City Council.

CARP:
Vulnerable Populations

Committee Action:
For Action

Summary:

The Housing and Community Development Committee (HCDC) reviewed thirteen
amendments to the City's Residential Landlord and Tenant Ordinance (RLTO) on which
members reached substantial agreement at a special meeting on January 29, 2024, as well
as three additional proposed amendments on which substantial agreement was not reached.
The thirteen amendments are:

Limit late fees to $50 or 5% of the rent-whichever is lower

Prohibit renaming to evade regulation of security deposits

Require that application fees, move-in fees, and administrative fees be based on
actual costs and disclosure of those fees

Support tenants’ Right to Organize

Remove the requirement of paying interest on security deposits

Disclose utility costs, foreclosure activity, and code violations

Provide information on bed bug detection, reporting, and removal

Make the period to cure a consistent 10-day period

Include a One-Time Right to Pay and Stay for tenants with rent delinquencies

wn =
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10.Increase the notice period for non-renewal of lease from 30 days to 90 days; limit the
time that tenants can be required to respond to a lease renewal to 30 days before
lease expiration

11.Remove the tenant’s responsibility to pay attorney fees in eviction proceedings

12.Bolster the rights of gendered violence survivors

13.Include a plain-language lease summary addendum to replace the full RLTO

The first twelve amendments are included in the attached draft RLTO for the committee to
review and discuss, and vote to recommend approval by City Council. The plain language
summary is not part of the code itself and will be developed following City Council approval of
the amended ordinance. In addition, the committee agreed that materials should be
developed to help housing providers comply with the updated RLTO, the Fair Housing
Ordinance, and other regulations.

At the January 29 meeting, the committee discussed whether the vote at the next meeting
would be on all thirteen amendments or considered individually. It was agreed that a vote on
the full amended ordinance would be moved, but committee members could make a
subsequent motion to remove individual items for further discussion.

The amendment that generated substantial discussion was that landlords cannot require
tenants to respond sooner than 30 days before lease expiration whether they are renewing
their lease. Points were made about the impact on both tenants and landlords and the need
to strike a balance. Differences between the student rental market and the general rental
market were also noted. Staff was directed to provide information about the notice periods
landlords are required to provide when not renewing a lease, as well as any requirements for
tenants to respond to lease renewals to inform the committee's discussion.

Research Findings - Notice Requirements for Non-Renewal of Leases
A summary of notice requirements for states and Washington DC is shown below. Many
states and Washington DC do not specify a non-renewal notice period when a tenant's 12-
month or fixed-term lease is not being renewed, as terms are generally specified in fixed-term
leases. When notice requirements are specified, they range from 28 to 90 days. More states
specify notice periods when a tenant's month-to-month lease is not being renewed, with
about 73% requiring 30 days/one month. A few states have different notice requirements
based on the length of tenancy for both fixed-rate and month-to-month lease agreements,
with longer-term tenants getting longer notice periods.
12-month/Fixed-Term Leases:

o 29 total, 28 states and Washington DC, either have no statute or do not specify a

notice period for fixed-term leases

e 9 states require 28- or 30-day, or one-month notice at minimum
e 5 states require 60-day notice
e 5 states require 90-day notice
e 2 states have notice requirements that vary based on the length of tenure:
o California requires 60-day notice with 1 or more years of tenancy, and 30-day
notice if less than 1 year
o Colorado requires 91-day notice with 1 or more years of tenancy, 21-day notice
with 6 months of tenancy, and 3-day notice with 1 week but less than 1 month
of tenancy
Page 2 of 38
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e Minnesota's notice requirement is the lesser of the rental period or three months

Month-to-Month Leases:
o 3 states have no statute
5 states have notice periods ranging from 7 to 21 days
37 states have notice periods of 28 or 30 days, one month, or one rental period
Hawaii has a 45-day notice period
2 states have 60-day notice periods
Vermont has a 90-day notice for tenants with more than two years of tenancy and a
60-day notice if two years or less
¢ Minnesota has one full rental period before the last day of the tenancy

One state, Georgia, has a 30-day time period for tenants to notify their landlord if they are
declining to accept a fixed-term lease renewal offer. Georgia requires landlords to provide a
60-day notice of non-renewal to tenants with fixed-term leases. However, Georgia has no
statute for non-renewal of month-to-month leases. Hawaii is the only state that establishes a
time period for tenants to notify their landlord if they are not continuing a month-to-month
lease; it is 28 days.

Notice periods for non-renewal of leases in several cities with significant college/university
student populations, including Boston and Cambridge, MA; Berkeley, CA; Minneapolis, MN;
New Haven, CT; Columbus, OH; and Urbana, IL follow their state requirements. Seattle
requires a minimum of 180 days advance notice for all housing cost increases for both fixed-
term and month-to-month leases.

Minnesota regulates how soon a landlord can require a tenant to renew their lease: A
landlord must wait until six months from the expiration of the current lease before requiring a
tenant to renew the lease, if the lease is for a period of time longer than ten months.

Three additional amendments proposed for the committee's consideration on January 29
have been removed from the amended RLTO and are included with Just Cause as
discussion items:

1. Right of First Refusal / Tenant Right to Purchase

2. Notice of Reason for Nonrenewal of a Lease

3. Housing Provider Mitigation Fund / Anti-Displacement Fund

Attachments:
4.16.24 Draft Amended Chapter 3 - Landlord and Tenant Regulations

Page 3 of 38
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DRAFT

TITLE 5 - HOUSING REGULATIONS
| CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

5-3-1. TITLE, PURPOSE AND SCOPE.

(A) Short Title. This chapter shall be known and may be cited as the RESIDENTIAL
LANDLORD AND TENANT ORDINANCE.

(B) Purpose And Declaration Of Policy. It is the purpose of this chapter and the policy
of the city, in order to protect and promote the public health, safety and welfare of

| the eitizensresidents, to establish rights and obligations of the landlerd-housing

provider and the tenant in the rental of dwelling units and to encourage the landiord
housing provider and the tenant to maintain and improve the quality of housing.

(C) Construction Of Chapter. This chapter shall be liberally construed and applied to
promote its purposes and policies.

(D) Scope:

1. Territorial Application. This chapter applies to, regulates and determines
rights, obligations and remedies under a rental agreement, wherever
made, for a dwelling unit located within the city.

2. Exclusions. Unless created to avoid the application of this chapter, the
following arrangements are not governed by this chapter:

a. Residence at a public or private medical, geriatric, educational or
religious institution;
b. Occupancy under a contract of sale of a dwelling unit if the
occupant is the purchaser;
c. Occupancy in a structure operated for the benefit of a social or
fraternal organization; e
‘ d. Transient occupancy in a hotel or motel;-
e. Occupancy in a cooperative apartment by a shareholder of the
‘ cooperative-

(E) If a residence is excluded from coverage by the exclusions in subsection D(2),
above, the owner shall make this exclusion known to prospective tenants in marketing
materials and shall prominently state the exclusion on any application materials before
the owner accepts any fees, including but not limited to application fees, credit check
fees, or holding fees.

(F) The anti-lockout prohibition contained in section 5-3-13-1 applies to all dwelling units
in the city that are otherwise excluded by subsections D(2)(b) and d of this section.

DRAFT - RLTO - Evanston, lllinois, Code of Ordinances
Page 1 of 35
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DRAFT
TITLE 5 - HOUSING REGULATIONS

| CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

5-3-2. GENERAL DEFINITIONS; PRINCIPLES OF INTERPRETATION.

(A) Defined. Subject to additional definitions contained in subsequent sections of this

chapter:

ACTION.

Includes recoupment, counterclaim, setoff, suit in equity, and any
other proceeding in which rights are determined, including an
action for possession.

APPLICATION FEE.

A fee charged by the housing provider to prospective tenant(s)

ora-tenant to cover the costs of processing a rental application,
and not offset against other fees.

CODE. Includes any ordinance or governmental regulation concerning
fitness for habitation, or the construction, maintenance,
operation, occupancy, use or appearance of any premises or
dwelling unit.

COMMON Includes a part or area of the premises not within any dwelling

AREA. unit.

DWELLING A structure or the part of a structure that is used as a home,

UNIT. residence or sleeping place by one or more persons who

maintain a household. A dwelling unit includes a mobile or
manufactured home where the tenant has entered into a rental
agreement to reside in the home. Where a dwelling unit is also
governed by the Mobile Home Landlord and Tenant Rights Act,
765 ILCS 745 et seq. [MHLTRA], this Article shall augment and
not replace the rights of both housing providers and tenants as
set out in the MHLTRA. Where there is a direct conflict between
the provisions of this Article and the MHLTRA, this Article shall
take precedent except for the following sections of the MHLTRA
which shall remain as the governing provisions: Section 6-
Obligation of Park Owner to Offer Written Lease; Section 8-
Renewal of Lease; and Section 9.5- Abandoned or Repossessed

Properties. Section 42-811 of this Article (Security Deposit) shall
supersede, in its entirety, Section 18 of the MHLTRA (Security
Deposit; Interest) in its entirety.

DRAFT - RLTO - Evanston, lllinois, Code of Ordinances
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DRAFT
TITLE 5 - HOUSING REGULATIONS

CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

FAIR RENTAL The prevailing value of comparable rental units in the city.

VALUE.

LANDLORD/ The owner, lessor or sublessor of the dwelling unit or the

HOUSING building of which it is a part. An owner is one or more persons,

PROVIDER. jointly or severally, in whom is vested all or part of the legal title
to property, or all or part of the beneficial ownership and a right
to present use and enjoyment of the premises, including a
mortgagee in possession.

HARASS OR Knowing conduct which is not necessary to accomplish a

HARASSING. purpose reasonable under the circumstances that would cause a
reasonable person emotional distress and that does cause
emotional distress to the tenant.

SUCCESSOR Any person who follows a housing provider in ownership or

HOUSING control of a dwelling unit or the building of which it is part, and

PROVIDER. shall include a lienholder who takes ownership or control either
by contact, operation of law, or a court order.

OWNER. Any full or part owner, joint owner, tenant in common, tenant in
partnership, joint tenant or tenant by the entirety with legal or
beneficial Title to the whole or part of a structure or land.

SECURITY Funds provided to a housing provider to secure payment or

DEPOSIT. performance of a tenant’s obligations under a rental agreement,
or the obligations of the tenant for its guests or pets, and the
identifiable proceeds of the funds, however denominated. The
term does not include rent or fees.

MATERIAL

NONCOMPLIANCE.

DRAFT - RLTO - Evanston, lllinois, Code of Ordinances
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DRAFT
TITLE 5 - HOUSING REGULATIONS

CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

5 . Y rinorviclations.

Means: (1) failure to comply with laws or regulations when that
failure increases health or safety risk to a housing provider or
tenants, or adversely affects the rights and welfare of the
housing provider or tenants; (2) deliberate or reckless violation of
the rental agreement; (3) use of the dwelling unit or other parts
of the property for any criminal activity that either materially
threatens the health, safety, or peaceful enjoyment of other
tenants at the property, or has a material adverse effect on the
management of the property; and (4) the unreasonable denial of
the housing provider’s access to the dwelling unit for a purpose
authorized under Section 5-3-4-3 of this Chapter, provided that
the housing provider provided notice in compliance with
applicable federal, state, and local laws for seeking access.

This may include only a single instance of non-compliance, if
substantial, or repeated minor violations.

MOVE-IN FEE.

The fee that a housing provider charges to a tenant that is
reasonably related to the housing provider’s cost for a tenant
moving into the dwelling unit including, but not limited to,
additional security costs or additional trash removal.

PERSON.

An individual or a corporation, government, governmental
subdivision or agency, business trust, estate, trust, partnership
or association or any other legal or commercial entity.

PREMISES.

A dwelling unit and the structure of which it is a part, and
facilities and appurtenances therein, and grounds, areas and
facilities held out for the use of tenants.

RENT.

All payments to be made to the landlerd-housing provider under
the rental agreement. When it is used as a determination of
damages, and the tenant has a subsidized rent, such as a
Housing Choice Voucher, “rent” shall mean the full market rent,
not the tenant rent based on income.

RENTAL

AGREEMENT.

A written agreement and valid rules and regulations adopted
under section 4-2 of this chapter embodying the terms and
conditions concerning the use and occupancy of a dwelling unit

DRAFT - RLTO - Evanston, lllinois, Code of Ordinances
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DRAFT

TITLE 5 - HOUSING REGULATIONS
CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

and premises.

TENANT. A person entitled by written or oral agreement, subtenancy
approved by the housing provider, or by sufferance, undera

rental-agreement to occupy a dwelling unit to the exclusion of
others.

WRITTEN NOTICE. | Communications in writing shared as handwritten, typed, or
printed documents, mailed documents, or electronically mailed or
messaged documents.

(B) Unconscionability. If the court finds the rental agreement, or a settlement in which a
party waives or agrees to forego a claim or right under this chapter or under a rental
agreement, to have been unconscionable when made, the court may grant the
following relief:

1. Nonenforcement; or

2. Nonenforcement of the unconscionable provision only; or

3. Limit the application of any provision to avoid an unconscionable result.

(C) Notice. A person has notice of a fact if:

1. He has actual knowledge of it;

2. He has received notice of it; or

3. From all the facts and circumstances known to him/her at the time in
question, he/she has reason to know that it exists. A person gives notice
to another by taking steps reasonably calculated to inform the other in
ordinary course whether or not the other actually comes to know of it.

DRAFT - RLTO - Evanston, lllinois, Code of Ordinances
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DRAFT
TITLE 5 - HOUSING REGULATIONS

CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

5-3-3. RENTAL AGREEMENTS.

5-3-3-1. TERMS AND CONDITIONS OF RENTAL AGREEMENT.

(A)

(B)

©)

(D)

A rental agreement complying with the requirements of this chapter shall be
executed for the rental of all dwelling units within the jurisdiction regardless of the
duration of the tenancy herein. The landlerd housing provider and tenant may
include in a rental agreement terms and conditions not prohibited by this chapter
and other rules of law including rent, term of the agreement and other provisions
governing the rights and obligations of the parties.

All rental agreements for leases of dwelling units subject to this chapter shall
contain the full names and birth dates of all occupants of the dwelling unit leased or
to be leased under the rental agreement. The individual occupancy of the dwelling
unit may not be changed without an amendment to the existing rental agreement
reflecting the change in occupancy and shall in no case exceed the maximum
occupancy permitted elsewhere in this code for that size unit.

Rent is to be payable without demand or notice at the time and place agreed upon
by the parties. Unless otherwise agreed, rent is payable at the dwelling unit at the
beginning of any term of one month or less and otherwise in equal monthly
installments at the beginning of each month. Unless otherwise agreed, rent shall be
uniformly apportionable from day to day.

Unless the rental agreement fixes a definite term, the tenancy shall be week to
week in the case of a tenant who pays weekly rent, and in all other cases month to
month.

5-3-3-2. EFFECT OF UNSIGNED OR UNDELIVERED RENTAL AGREEMENT.

(A)

(B)

©)

If the fandlerd housing provider does not sign and deliver a written rental
agreement, signed and delivered to him/her by the tenant, acceptance of rent
without reservation by the fandlerd housing provider gives the rental agreement the
same effect as if it had been signed and delivered by the landlord housing provider,
for the term set forth in the rental agreement.

If the tenant does not sign and deliver a written rental agreement, signed and
delivered to him/her by the lardlerd housing provider, acceptance of possession
and payment of rent without reservation gives the rental agreement the same effect
as if it had been signed and delivered by the tenant.

If a rental agreement given effect by the operation of this section provides for a
term longer than one year, it is effective for only one year.

DRAFT - RLTO - Evanston, lllinois, Code of Ordinances
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DRAFT
TITLE 5 - HOUSING REGULATIONS

CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

5-3-3-3. PROHIBITED PROVISIONS IN RENTAL AGREEMENTS.

(A) Except as otherwise provided by this chapter, no rental agreement may provide
that the tenant or the fandlerd housing provider:

1.

2.

Agrees to waive or to forego rights or remedies under this chapter-, lllinois
state law, or federal law.

Authorizes any-person-to-confessjudgment-on-a-claim-arising-out-of-the
rental-agreement a confession of judgment, or any entry of a judgment by
a court without written notice or a trial, for any claim, including but not
limited to debts, liabilities, damages, and obligations, arising out of the
rental agreement,

costsconnected-therewith-Agrees to a waiver of: any written termination of
tenancy notice or manner of service thereof provided under state law or
this Article, summons, copy of complaint, petition, right to notice, motion,
entry of appearance, or other documents from the court as established
through judicial process in the manner provided by the lllinois Code of
Civil Procedure, 735 ILCS 5/2-201, et seq., or any action, regardless of
good cause or cost.

Agrees to a hon-disparagement clause that limits any written or oral
statements, remarks, or other communications, public or private, directly
or indirectly, made by tenants regarding the housing provider, property
which the tenant is leasing a dwelling unit on, or the housing provider’s or
property management, staff, officers, directors, representatives, investors,
shareholders, administrators, affiliates, employees, affiliated corporations,
divisions, or subsidiaries.

Agrees to the limitation of any liability of the housing provider or tenant
arising under law or to indemnify the housing provider or tenant for that
liability or the costs connected therewith.

Agrees to waive the right of any party to a trial by jury.

Agrees that in the event of a lawsuit arising out of the tenancy the tenant
will pay the landlerd's housing provider’s attorney's fees except as
provided for by court rules, statute or Ordinance. This paragraph shall also
apply to a mobile home owner who, as a tenant, rents a manufactured
home ot in a mobile home park as the terms “tenant”, “manufactured
home” or “mobile home,” “lot,” and “mobile home park,” are defined or
used in the Mobile Home Landlord and Tenant Rights Act, 765 ILCS 745

et seq.

DRAFT - RLTO - Evanston, lllinois, Code of Ordinances
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DRAFT

TITLE 5 - HOUSING REGULATIONS
CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

8. Agrees that either party may cancel or terminate a rental agreement at a
different time or within a shorter time period than the other party, unless
such provision is disclosed in a separate written notice.

9. Agrees that a tenant shall pay a charge, fee or penalty in excess of five (5)

percent of the monthly rent or $50 per month, whichever is lower, per
month for the late payment of rent. This paragraph shall also apply to a
mobile homeowner who, as a tenant, rents a manufactured home lot in a
mobile home park as the terms, “tenant”, “manufactured home” or “mobile
home,” “lot,” and “mobile home park,” are defined or used in the Mobile
Home Landlord and Tenant Rights Act, 765 ILCS 745 et seq.

10.Agrees that a tenant shall receive a discount in excess of five (5) percent
of the monthly rent or $50 per month, whichever is lower, if the tenant
pays rent before a specified date or within a specified time period in the
month.

11.Agrees that the housing provider shall not impose a fee in excess of the
reasonable cost of that expense, including, but not limited to, credit-check
fees, application fees, and move-in fees. A housing provider shall not
rename a fee or charge to avoid application of this prohibition.

12.Agrees to limit a tenant’s right to contact law enforcement or emergency
assistance or to penalize a tenant for contacting law enforcement or
emergency assistance.

(B) A provision prohibited by subsection (A) of this section included in a rental
agreement is unenforceable. If a landlord housing provider deliberately uses a
rental agreement containing any provision known by him/her to be prohibited, the
tenant may recover actual damages or two (2) months' rent, whichever is greater

two {2y months rent and reasonable attorney fees.
(C) The provisions, provided in Sec. 5-3-3-3(A) apply to new rental agreements
starting on or after March 1, 2024.
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5-3-4. TENANT OBLIGATIONS.

5-3-4-1. MAINTAIN DWELLING UNIT.

The tenant shall:

(A)
(B)
©
(D)
(E)

(F)
©)

(H)

Comply with all obligations imposed upon tenants by provisions of the codes
applicable to the dwelling unit;

Keep that part of the premises that he/she occupies and uses as safe as the
condition of the premises permits;

Dispose from his/her dwelling unit all ashes, rubbish, garbage and other waste in a
clean and safe manner;

Keep all plumbing fixtures in the dwelling unit or used by the tenant as clean as
their condition permits;

Use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating,
air conditioning and other facilities and appliances, including elevators, in the
premises;

Not deliberately or negligently destroy, deface, damage, impair or remove any part
of the premises or knowingly permit any person to do so;

Conduct himself/herself and require other persons on the premises with his/her
consent to conduct themselves in a manner that will not disturb his/her neighbor's
peaceful enjoyment of the premises; and

Not engage in or permit the unlawful selling, possession, serving, storage,
deliverance, manufacture, cultivation, giving away or use of any controlled
substance; prostitution; or gambling on the leased premises.

5-3-4-2. RULES AND REGULATIONS.

(A)

The landlerd housing provider, from time to time, may adopt general rules or
regulations concerning the tenant's use and occupancy of the premises. They are
enforceable only if in writing and:

1. Their purpose is to promote the convenience, safety and welfare of the

tenants in the premises, preserve the fandlerd's housing provider’'s

property from abusive use or make a fair distribution of services and

facilities among tenants;

They are reasonably related to the purpose for which they are adopted,;

They apply to all tenants in the premises in a fair manner;

4. They are sufficiently explicit to fairly inform the tenant of what he/she must
or must not do to comply;

wmn
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5. They are not for the purpose of evading the obligations of the lardlord
housing provider-and;
6. They are not for the purpose of preventing tenants to assemble or
otherwise communicate amongst each other about the premises; and
7. The tenant has notice of them at the time he/she enters into the rental
agreement.
(B) A rule or regulation adopted after the tenant enters into the rental agreement that

substantially modifies his/her bargain is not enforceable unless the tenant consents

to it in writing.

5-3-4-3. ACCESS.

(A) The tenant shall not unreasonably withhold consent to the landlord housing
provider to enter the dwelling unit in order to: inspect the premises, make
necessary or agreed repairs, decorations, alterations or improvements_(including
where such work elsewhere in the building requires such access),, supply
necessary or agreed services,-ef show the dwelling unit to prospective or actual

| purchasers, mortgagees, or werkmenworkers, or show the dwelling unit to
prospective tenants_90 days or less prior to the expiration of the existing rental
agreement. erworkmen-

(B) The landlerd housing provider may enter the dwelling unit without consent of the
tenant in case of emergency.

(C) The landlerd housing provider shall not abuse the right of access or use it to

harass the tenant. Except in cases of emergency, or unless it is impracticable to do

so, the fandlerd housing provider shall give the tenant at least two (2) days' notice
of his/her intent to enter and may enter only at reasonable times. An entry between

8:00 AM and 8:00 PM or at any other time expressly requested by the tenant shall
be presumed reasonable. The housing provider shall provide this written notice
directly to each dwelling unit by mail, telephone, or written notice or by other
reasonable means designed in good faith to provide written notice to the tenant. If
access is required because of repair work for common facilities or multiple
apartments, a general written notice may be given by the housing provider to all
potentially affected tenants that entry may be required. In cases where access is
authorized due to an emergency the housing provider shall give the tenant written
notice of entry within two (2) days after such entry.
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5-3-4-4. TENANT'S USE AND OCCUPANCY OF DWELLING UNIT.

Unless otherwise agreed, the tenant shall occupy his/her dwelling unit only as a
dwelling unit.

5-3-4-5. PROHIBITION AGAINST CRIMINAL ACTIVITY ON PREMISES.

(A)

(B

©

(D)

(E)

Tenant, any member of the tenant's household, tenant's guest(s), and any person
under tenant's control must not engage in or facilitate criminal activity on the
premises or on fandlerd's housing provider’s property, which includes the premises
as described in the rental agreement.

Tenant, any member of the tenant's household, tenant's guest(s), and any person
under tenant's control must not permit the premises to be used for, or to facilitate,
criminal activity, regardless of whether the individual engaging in such activity is a
member of the household, or a guest.

Tenant, any member of the tenant's household, tenant's guest(s), and any person
under tenant's control must not engage in or facilitate any breach of the lease
agreement that jeopardizes the health, safety, and welfare of the landlerd housing
provider, his or her agent, other tenant(s), or involves imminent or actual serious
property damage.

One or more violations of Subsections (A), (B), or (C) of this Section constitutes a
material noncompliance with the Residential Landlord-Tenant Ordinance and the
rental agreement. Any such violation is grounds for termination of tenancy and
eviction from the premises.

Proof of violation will not require criminal conviction, but an arrest or citation
(supported by admissible corroborating evidence that activity in violation of the
above provisions has occurred) for a described violation will be sufficient evidence
of a violation constituting material noncompliance with the rental agreement and
Code.

1. Any such violation committed by the tenant or any member of the tenant's
household is grounds for fandlerd housing provider to terminate the
tenancy of that individual tenant or household member and to evict that
individual from the leased premises. Any eviction action must be
conducted in accordance with the statutory requirements stated in the
lllinois Forcible Entry and Detainer Act, 735 ILCS 5/9-101 et seq.

2. As provided by lllinois law, fandlerd housing provider has the power to bar
the presence of a person from the leased premises who is not tenant or a
member of tenant's household. A landlerd housing provider bars a person
from the premises by providing written notice to tenant that the person is
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no longer allowed on the premises. That notice must be provided in
accordance with the statutory requirements provided in lllinois law, 735
ILCS 5/9-106.2.

(F) For purposes of this Section, "criminal activity" includes any of the offenses below:

1. Homicide, 720 ILCS 3/0-1 et seq.

Aggravated assault, 720 ILCS 5/12-2.

Aggravated battery, 720 ILCS 5/12-3.05.

Criminal street gang recruitment, 720 ILCS 5/12-6.4.

Unlawful contact with street gang members, 720 ILCS 5/24.

Armed violence, 720 ILCS 5/33A-2.

Kidnapping and related offenses, 720 ILCS 5/10-1 et seq.

Possession of explosives or incendiary devices, 720 ILCS 5/20-2 et seq.

. Any offense involving deadly weapons, 720 ILCS 5/24-1 et seq.

10 Mob action, 720 ILCS 5/25-1 et seq.

11.Theft, 720 ILCS 5/16-1 et seq.

(G) Atenant who is an innocent party or the victim of a crime, including but not limited
to actual or threatened domestic violence, or sexual violence, will not be in
violation of this Section or subject to eviction based on criminal activity. Nothing in
this Section prohibits the fandlerd housing provider from evicting only the
perpetrator of the domestic violence, or sexual violence, or other criminal activity
without affecting the tenancy of the remaining tenants in the unit.

(H) A Tenant will not be in violation of this Section or subject to eviction based on:

1. Contact made to police or other emergency services, if:

a. The contact was made with the intent to prevent or respond to
domestic violence or sexual violence;

b. The intervention or emergency assistance was needed to respond
to or prevent domestic violence or sexual violence; or

c. The contact was made by, on behalf of, or otherwise concerns an
individual with a disability and the purpose of the contact was
related to that individual's disability.

2. Anincident or incidents of actual or threatened domestic violence or
sexual violence against a tenant, household member, or guest occurring in
the dwelling unit or on the premises; or

3. Criminal activity or a local ordinance violation occurring in the dwelling unit
or on the premises that is directly relating to domestic violence or sexual
violence, engaged in by a tenant, member of a tenant's household, guest,
or other party, and against a tenant, household member or guest.

CoNOO~WDN
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5-3-5. LANDBLEORD HOUSING PROVIDER OBLIGATIONS.

5-3-5-1. SECURITY DEPOSITS AND PREPAID RENT.

(A) A landlerd housing provider may not demand or receive security or prepaid rent or
any combination thereof in an amount in excess of one and one-half (1%2) months'
rent; provided, however, that rent paid on the first day of the month or upon any
other day mutually agreed upon by the parties, due and payable in advance for
that month, shall not be construed herein as either security or prepaid rent and
therefore shall not be included in the computation of the aforesaid one and one-
half (1%2) months' rent. The tenant shall pay the fardlerd housing provider, at the
time the tenant moves into the premises or at any other time mutually agreed
upon by the parties, the amount of the security or prepaid rent required by the
landlord housing provider. However, if the landlerd housing provider requires a
security deposit or prepaid rent in excess of one month's rent, but not exceeding
one and one-half (1%2) months' rent, that portion in excess of one month's rent at
the election of the tenant, shall be paid either at the time the tenant pays the initial
security deposit, or shall be paid in no more than six (6) equal installments no

I | untilalli I . he landlord.

(€B) Upon termination of the tenancy, property or money held by the landlerd housing
provider as security or prepaid rent may be applied to the payment of accrued
rent and the amount of damages which the fandlerd housing provider has suffered

by reason of the tenant's noncompliance with Subsection 4-1 of this chapter, all
as itemized by the landlord housing provider in a written notice delivered to the
tenant together with the amount due twenty one (21) days after tenant has
vacated his/her unit. Any security or prepaid rent not so applied, and any interest
on such security due to the tenant, shall be paid to the tenant within twenty one
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(21) days after tenant has vacated his/her unit. In the event the rental agreement
terminates pursuant to subsection_5-3-7-4(A)1 of this chapter regarding tandlerd’s
housing provider's wrongful failure to supply essential services, the obligations
imposed on the landlerd housing provider pursuant to this subsection (C) shall be
performed within forty eight (48) hours after the expiration of the seven (7) day
written notice to the fanrelerd housing provider to restore service.

(BC) A landlerd housing provider shall hold all security deposits received by him or her

in a federally insured interest-bearing account in a bank, savings and loan
association or other financial institution located in the state of lllinois. A security
deposit and-any-interest-due thereon shall continue to be the property of the
tenant making such deposit, shall not be commingled with the assets of the
landlerd housing provider, and shall not be subject to the claims of any creditor of
the fandlerd housing provider or of the fandlerd’s housing provider’s successors in
interest, including a foreclosing mortgagee or trustee in bankruptcy.

website:
(FD) If the landierd housing provider fails to comply with subsection (€B) of this

section, the tenant may recover the property and money due him/her together
with damages in an amount equal to twice the amount wrongfully withheld and
reasonable attorney fees.

(6E) This section does not preclude the fandlerd housing provider or tenant from

recovering other damages to which he/she may be entitled under this chapter.

5-3-5-2. DISCLOSURE.

(A) The landlerd housing provider or any person authorized to enter into a rental

agreement on his/her behalf shall disclose to the tenant in writing, on or before
the commencement of the tenancy:
1. The name, address and twenty four (24) hour telephone number of the
person authorized to manage the premises; and
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2. The name and address of the owner of the premises or the person
authorized to act on behalf of the owner for the purpose of service of
process and for the purpose of receiving notices and demands.

3. Whether the housing provider or tenant bears the responsibility for
payment of the cost of heat for the dwelling unit.

a. In rental agreements in which the tenant pays the cost of heat for a
dwelling unit and is directly responsible to the utility company, the
utility service shall be individually metered to the dwelling unit, and
the housing provider shall disclose to the tenant in the rental
agreement the annual cost of service from the utility providing the
primary service during the previous twelve (12) months, if known.

b. In rental agreements in which the tenant pays the cost of heat for a
dwelling unit to the housing provider, the housing provider shall
disclose to the tenant in the rental agreement the annual cost of
service from the utility providing the primary service during the
previous twelve (12) months. If the housing provider did not own
the dwelling unit during the previous 12 months or did not pay the
utility costs to the utility provider on behalf of the tenant during the
previous 12 months, the housing provider may satisfy this
requirement by providing cost of service for a similar dwelling unit, if

known, or disclose to the tenant that the utility costs are unknown to

the housing provider.

4. When the housing provider charges a move-in fee and/or an
administrative fee, the housing provider shall provide the tenant with an
itemized list of the housing provider’s reasonable estimate of the costs
that comprise the move-in fee and/or administrative fees and shall not
charge the tenant moving into the premises for costs associated with
routine maintenance and the upkeep of the premises.

(B) A person who fails to comply with subsection (A)(1) and (2) of this section
becomes an agent of each person who is a fandlerd housing provider for:

1. Service of process and receiving of notices and demands; and

2. Performing the obligations of the landlerd housing provider under this
chapter and under the rental agreement and expending or making
available for that purpose all rent collected from the premises.

(C) The information required to be furnished by subsection (A) of this section shall be
kept current. Subsections (A) and (B) of this section extend to and are
enforceable against any successor landlerd housing provider or manager.
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(D) Before atenant initially enters into or renews a rental agreement for a dwelling

unit, the fandlerd housing provider or any person authorized to enter into a rental
agreement on his/her behalf shall disclose to the tenant in writing:
1. any code violations which have been cited by the city for the dwelling unit

and common area and provide written notice of the pendency of any
code enforcement litigation or administrative hearing. The written notice
shall provide the case number of the litigation and/or the identification
number of the administrative hearing proceeding and a listing of any
code violations cited.

. Any notice of intent by the municipality or any utility provider to terminate

water, gas, electrical, or other utility service to the dwelling unit or
common areas. The disclosure shall state the type of service being
terminated, the intended date of termination, and whether the termination
will affect the dwelling unit, common areas or both.

(E) _The housing provider has an obligation to disclose foreclosure.

1. Within seven (7) days of being served a foreclosure complaint, an owner

or housing provider of a premises that is subject to the foreclosure
complaint, shall disclose, in writing, to all tenants of the premises that a
foreclosure action has been filed against the owner or housing provider.
An owner or housing provider shall also disclose, in writing, the notice of a
foreclosure to any other third party who has a consistent pattern and
practice of paying rent to the owner or housing provider on behalf of a
tenant.

Before a tenant initially enters into a rental agreement for a dwelling unit,
the owner or housing provider shall also disclose, in writing, that they are
named in a foreclosure complaint.

. The written disclosure shall include the court in which the foreclosure

action is pending, the case name, case number and shall include the
following language: “This is not a notice to vacate the premises. This
notice does not mean ownership of the building has changed. All tenants
are still responsible for payment of rent and other obligations under the
rental agreement. The owner or housing provider is still responsible for
their obligations under the rental agreement. You shall receive additional
notice if there is change in owner.”

If the owner or housing provider fails to comply with section 5-3-5-2(F), the

tenant may terminate the rental agreement by written notice. The written
notice shall specify the date of termination no later than 30 days from the
date of written notice. In addition, if a tenant in a civil legal proceeding
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against an owner or housing provider establishes that a violation of this
section has occurred, they shall be entitled to recover $500 in damages in
addition to any other damages, attorney’s fees or remedies to which the
tenant may also be entitled.
(F) The housing provider has an obligation at the time of signing the lease agreement
to disclose how to detect, report, and remove bed bugs.

If the fandlerd-housing provider fails to comply with this subsection, the tenant may
pursue the remedies provided in Subsection 7-1 or 7-3 of this chapter.

5-3-5-3. MAINTAIN FIT PREMISES.

(A) The landlerd-housing provider shall maintain the premises in substantial
compliance with the applicable codes of the city and shall promptly make any and
all repairs necessary to fulfill this obligation.

(B) The landlerd housing provider and tenant of any dwelling unit may agree that the
tenant is to perform specified repairs, maintenance tasks, alterations or remodeling
only if:

1. The agreement of the parties is entered into in good faith and not for the
purpose of evading the obligations of the landlerd housing provider and is
set forth in a separate writing signed by the parties and supported by
adequate consideration; and

2. The agreement does not diminish or affect the obligation of the landiord
housing provider to other tenants in the premises.

(C) Landlerd Housing provider must address, which may include commencing eviction
proceedings, with tenant any and all violations of Section 5-3-4-5, Prohibition
against Criminal Activity on Premises, to ensure other tenants and occupants of
the landlerd's housing provider’'s property have housing free from criminal activity.

5-3-5-4. LIMITATION OF LIABILITY.

(A) Unless otherwise agreed, a landlord housing provider who sells the premises is
relieved of liability under the rental agreement and this chapter for events occurring
subsequent to written notice to the tenant of the sale. However, he/she remains
liable to the tenant for any property and money to which the tenant is entitled under
Section 5-1 of this Chapter and all prepaid rent, unless the tenant receives written
notice that such property, money and prepaid rent have been transferred to the
buyer, and that the buyer has accepted liability for such property, money and
prepaid rent.
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(B) Unless otherwise agreed, the manager of the premises is relieved of liability under
the rental agreement and this chapter for events occurring after written notice to
the tenant of the termination of his/her management.

5-3-5-5. LEAD DISCLOSURE REQUIREMENTS.

(A) Landlerds Housing providers subject to this section must follow all applicable state
and federal regulations regarding lead poisoning and must specifically:

1. Provide all prospective and current lessees with a copy of the current,
approved U.S. environmental protection agency federal pamphlet on lead
based paint disclosure.

2. Disclose any known lead hazards.

(B) If the housing provider fails to comply with section 5-3-5-5 after receipt of written
notice, the tenant shall recover one (1) month’s rent or actual damages, whichever
is greater, and reasonable attorney fees.
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5-3-6. LANBLORD HOUSING PROVIDER REMEDIES.

5-3-6-1. NONCOMPLIANCE WITH RENTAL AGREEMENT; FAILURE TO PAY RENT.

(A) |If there is a material noncompliance by the tenant with the rental agreement or with
| Subsections 4-1(A) through (GH) of this Chapter, the landlerdhousing provider may
deliver written notice to the tenant specifying the acts and omissions constituting
the breach and that the rental agreement will terminate upon a date not less than
ten (10)thirty (30} days after receipt of the notice, unless the breach is remedied by
the tenant prior to the expiration of the notice. If the breach is not remedied prior to
the expiration of the notice, the rental agreement shall terminate as provided in the
notice.

1. If there is a material noncompliance by the tenant with any of the
provisions of Subsections 4-1(A) through (G) of this Chapter after
expiration of the landlord's written notice to tenant to remedy the acts and
omissions specified in the notice delivered pursuant to Subsection (A)1 of
this Section, throughout the remainder of the term of the rental agreement,
the landlerdhousing provider may deliver written notice to the tenant that
the rental agreement shall terminate not less than thirty (30) days after
delivery of the written notice to terminate.

2. If there is noncompliance by the tenant with Subsection 4-1(G) or (H) of
this Chapter, the fardlerdhousing provider may deliver written notice to the

tenant specifying the acts constituting the breach and that the rental
agreement will terminate upon a date not less than thirty (30) days after

recelpt of the notice. —%m%h&easeeﬁewner—eeeumed—dweumg%

(B) If the rent is unpaid when due, the landlerdhousing provider may deliver to the
tenant a written notice of the landlerdhousing provider's intention to terminate the
rental agreement. The landlerdhousing provider shall serve the written notice in
compliance with state law. and If the tenant does not materially comply with the

written notice faﬂs—te—pay—the—uﬂpaid—r:em Wlthln ten (10) days of recelgt eJr—m—the

landlerdhousing provider may terminate the rental agreement. Nothing in this

subsection shall affect a landlerdhousing provider’s obligation to provide notice of
termination of tenancy in subsidized housing as required under federal law or

DRAFT - RLTO - Evanston, lllinois, Code of Ordinances
Page 19 of 35

Page 22 of 38

Page 29 of 59



DRAFT

TITLE 5 - HOUSING REGULATIONS
| CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

| regulations. A landlerdhousing provider may also maintain an action for rent and/or
damages without terminating the rental agreement.

(C) One-time Tenant Right to Pay and Stay. At any time prior to the issuance of any
order of possession or eviction order made pursuant to Article 1X of the lllinois
Code of Civil Procedure. 735 ILCS 5/9-101 et seq. the tenant has a one-time right

| to cure the non-payment of rent by paying the landlerdhousing provider unpaid
rent, duly owed from the date of non-payment to the date of payment, together
with all filing fees and costs paid by the landlerdhousing provider and all fees and
costs expended by the landlerdhousing provider for service of process, but not
including attorney fees. If the tenant so pays prior to the issuance of then-the
Courtshallvacate-any order of possession or eviction order, the Court shall and
dismiss the case. If the landlerdhousing provider refuses to provide a total amount
due, the tenant may cure by making a good faith payment of the amount that the
tenant believes in good faith to be due.

(D) Except as provided herein, the landlerdhousing provider may recover damages
and obtain injunctive relief for any noncompliance by the tenant with the rental
agreement or with Section 5-3-4-1 of this Chapter. If the tenant's noncompliance is

| wilful, the lanelerdhousing provider may recover reasonable attorney fees.

5-3-6-2. ABANDONMENT; SUBLEASES.

If the tenant abandons the dwelling unit, the landlerd housing provider shall make a
good faith effort to rent it at a fair rental. This shall include the acceptance of reasonable
subleases. If the fandlord housing provider succeeds in renting the dwelling unit at a fair
rental, the tenant shall be liable for the amount by which the rent due from the date of
abandonment to the termination of the initial rental agreement exceeds the fair rental
subsequently received by the landlord housing provider from the date of abandonment
to the termination of the initial rental agreement. If the landlerd housing provider makes
a good faith effort to rent the dwelling unit at a fair rental and is unsuccessful, the tenant
shall be liable for the rent due for the period of the rental agreement. In either event, the
tenant shall be liable for the advertising expenses and reasonable redecoration costs
incurred by the fandlerd housing provider in rerenting the dwelling unit.

5-3-6-3. WAIVER OF EANBLORD'S HOUSING PROVIDER’S RIGHT TO
TERMINATE.

Acceptance of rent with knowledge of a default by the tenant, including holding
payment, or acceptance of performance by him/her that varies from the terms of the
rental agreement or rules or regulations subsequently adopted by the lardlerd housing
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provider, constitutes a waiver of his/her right to terminate the rental agreement for that
breach, unless otherwise agreed after the breach has occurred.

5-3-6-4. REMEDY AFTER TERMINATION.

If the rental agreement is terminated, the landlerd housing provider may have a claim
for possession and for rent and a separate claim for damages for breach of the rental
agreement-and-reasonable-attorney-fees, as provided in subsection-5-3-5-1(C) of this
chapter.

5-3-86-35. NOTICE OF REFUSAL TO RENEW RENTAL AGREEMENT.

(A) If the rental agreement will not be renewed or if a month to month tenancy will be
terminated, the landlord housing provider shall provide written notice of the
nonrenewal and—th&reasen%s)%r—nemenewal—to the tenant no Iess thantmny

(B) If the fandlerd housing provider fails to give the required written notice_to the
tenant, the tenant may remain in his/her dwelling for-twe-(2)y-menths-ninety (90)
days, commencing on the date that the written notice is received by the tenant.
During such period, the terms and conditions of the tenancy shall be the same as

the terms and conditions during the month of tenancy immediately preceding the
notice.

(C)No tenant shall be required to renew a rental agreement more than 30 days prior
to the termination date of the rental agreement.

(D) If the housing provider violates this subsection, the tenant shall recover two (2)
months rent or actual damages, whichever is greater, and the housing provider

shall be fined not less than five hundred dollars ($500.00) by the City of Evanston,
to be pald to the GW—AH%I—Dmaeemaqt—Fbmd—er—tem&Affordable Housing Fund-if

DRAFT - RLTO - Evanston, lllinois, Code of Ordinances
Page 21 of 35

Page 24 of 38

Page 31 of 59



DRAFT
TITLE 5 - HOUSING REGULATIONS

CHAPTER 3 EANBLORB-HOUSING PROVIDER AND TENANT REGULATIONS

5-3-6-57. DISPOSITION OF ABANDONED PROPERTY.

(A) Except as otherwise agreed, if, upon termination of a tenancy (other than by an

order of a court of competent jurisdiction) including, but not limited to, a termination
after expiration of a lease or by surrender or abandonment of the premises, a
tenant has left personal property on the premises, and the landlerd housing
provider reasonably believes that the tenant has abandoned such personal
property, the landlerd housing provider shallmay:

1. Notify the tenant in writing of his/her demand that such property be

removed within the dates set forth in such notice (but not less than 15
days after delivery or mailing of such notice); and that if such property is
not removed within the time specified, the property may be sold. If the
property is not removed within the time specified in such notice, the
landlerd housing provider may sell the property at a public sale or at a
commercially reasonable private sale. The proceeds, less reasonable
costs incurred by such sale or storage of property, shall be held by the
landlerd housing provider for the tenant for one year. If the tenant does not
claim the proceeds within one year, the proceeds shall be the property of
the fandlerd housing provider; or

. If the tenant has left personal property which is reasonably determined by

the fandlerd housing provider to be valueless or of such little value that the
cost of storing and conducting a sale would probably exceed the amount
that would be realized from such sale, the landlerd housing provider may
notify the tenant in writing that such property be removed by the date
specified in such notice (but not less than 15 days after delivery or mailing
of such notice), and that if such property is not removed within the time
specified, the fandlord housing provider intends to destroy or otherwise
dispose of the property. If the property is not removed within the time
specified in the notice, the landlerd housing provider may destroy or
otherwise dispose of the property.
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3. The notice shall indicateif-applicable; his/her election to sell specific
items of the tenant's personal property and to destroy or otherwise
dispose of the remainder of said property.

(B) For purposes of this section, "abandonment” shall mean that the tenant has
vacated the premises, and that his/her rent is in default and that notice by the
landlord housing provider to terminate the rental agreement as provided in
Subsection 6-1(B) of this chapter has expired.

(C) After sending written notice, as provided in Subsection (A) of this section, the
landlord housing provider shall store all personal property of the tenant in a place
of safekeeping and shall exercise reasonable care of the property, but shall not be
responsible to the tenant for any loss not caused by the fandlerd's housing
provider’s deliberate or negligent act or omission. The fandlerd housing provider
may elect to store the property in or about the previously vacated premises. In
such case, the storage shall not exceed commercially reasonable storage rates. If
the tenant's property is removed to a commercial storage company, the storage
cost shall include the actual charge for such storage and removal from the
premises to the place of storage.

(D) After the landlord's housing provider’s notice under Subsection (A) of this section,
if the tenant makes timely response in writing of his/her intention to remove the
personal property from the premises and does not do so within the time specified
in the landlord's housing provider’s notice or within thirty (30) days of the delivery
or mailing of the tenant's written response or a mutually agreeable date (whichever
is later), it shall be conclusively presumed that he/she has abandoned such
property. In the event the tenant removes the property after notice, the landlord
housing provider shall be entitled to the cost of storage for the period the property
has remained in his/her safekeeping.

(E) Any public sale, authorized under the provisions of this section, shall be conducted
pursuant to law in such instances made and provided.
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5-3-7. TENANT REMEDIES:

5-3-7-1. NONCOMPLIANCE BY EANBLORD HOUSING PROVIDER.

| (A)

(B)

©)

If there is a material noncompliance by the landlerd housing provider with the
rental agreement or with subsection 5-1{F} or 5-3 of this chapter, the tenant may
deliver a written notice to the fandlerd housing provider specifying the breach and
that the rental agreement will terminate, and the notice will expire, on a date not
less than-thirty-{30) ten (10) days after receipt of the notice;-erinthe-case-of

date-notless-thanforty-eight (48)-hours-afterreceiptof- thenetice, unless the
breach is remedied by the landlerd housing provider prior to the expiration of the

notice. If the breach is not remedied prior to the expiration of the notice, the rental
agreement shall terminate as provided in the notice. The tenant may not
terminate for a condition caused by the deliberate or negligent act or omission of
the tenant, a member of his/her family, or other person on the premises with
his/her consent._If the tenant does not vacate the property within thirty (30) days
after the expiration of the 10 day period, then the tenant’s written notice shall be
deemed withdrawn and the rental agreement shall remain in full force and effect.
Except as provided in this chapter, the tenant may recover damages and obtain
injunctive relief for any material noncompliance by the fandlerd housing provider
with the rental agreement or with Subsection 5-3 of this chapter. If the fandlord's
housing provider's noncompliance is willful, the tenant may recover reasonable
attorney fees._The housing provider shall have as an affirmative defense to this
action that the condition was caused by a deliberate or negligent act or omission
of the tenant, a member of the tenant’s family, or other person on the premises
with the tenant’s consent.

If the rental agreement is terminated, the fandlerd housing provider shall return all
security ang-interest-recoverable by the tenant under Subsection 5-1 of this
chapter and all prepaid rent.

5-3-7-2. FAILURE TO DELIVER POSSESSION.

(A)

If the landlerd housing provider fails to deliver possession of the dwelling unit to the
tenant in compliance with the rental agreement and Subsection 5-3 of this chapter,
rent abates until possession is delivered and the tenant may:
1. Upon at least five (5) days' written notice to the landlerd housing provider,
terminate the rental agreement and upon termination the fandlerd housing
provider shall return all prepaid rent and security; or
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(B)

2.

Demand performance of the rental agreement by the landlord housing
provider and, if the tenant elects, maintain an action for possession of the
dwelling unit against the landlerd housing provider or any person
wrongfully in possession and recover the damages sustained by him/her.

If a person's failure to deliver possession is wilful, an aggrieved person may
recover from that person wrongfully in possession, an amount not more than two
(2) months' rent or twice the actual damages sustained by him/her, whichever is
greater, and reasonable attorney fees.

5-3-7-3. SELF-HELP FOR MINOR DEFECTS AND RENT WITH-HOLDINGS.

(A) With respect to any single violation, the tenant may choose either the remedy in
subsection (A)1 or (A)2 of this section.

1.

If the fandlerd housing provider fails to comply with the rental agreement
or with Subsection 5-3(A) of this chapter, and the reasonable cost of
compliance is less than-twe-hundred-delars($200-00} five hundred
dollars ($500) or an amount equal to one-half (¥2) of the monthly rent,
whichever amount is greater, the tenant may recover damages for the
breach under Subsection 7-1(B) of this chapter or may notify the landlord
housing provider in writing of his/her intention to correct the condition at
the fandlerd's housing provider’s expense. If the fandierd housing
provider fails to comply within-feurteen{14) ten (10) days after being
notified by the tenant in writing or as promptly as conditions require in
case of emergency, the tenant may have the work done in a workmanlike
manner and, after submitting to the landlord housing provider a receipted
bill from an appropriate tradesmantradesperson, deduct from his/her rent
the amount thereof, not exceeding the limits specified in this subsection;
provided, that the tenant has fulfilled his/her affirmative obligations under
Subsection 4-1 of this chapter.

If the fandlerd housing provider fails to comply with the rental agreement
or with Subsection 5-3(A) of this chapter, the tenant may, where the
condition has been cited as a code violation by the city, notify the
landlerd housing provider in writing of the tenant's intention to withhold
from the monthly rent an amount which reasonably reflects the reduced
value of the premises. If the landlerd housing provider fails to correct the
condition withinfeurteen{14} ten (10) days after being notified by the
tenant in writing, the tenant may, during the time such failure continues,
deduct from the rent the stated amount.
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(B) A tenant may not repair at the landlerd's-housing provider’s expense or withhold
rent under this section if the condition was caused by the deliberate or negligent
act or omission of the tenant, a member of his/her family or other person on the
premises with his/her consent.

(C) Before correcting a condition affecting facilities shared by more than one dwelling
unit, the tenant shall notify all other tenants sharing such facilities of his/her plans
in writing, and shall so arrange the work as to create the least practicable
inconvenience to the other tenants.

5-3-7-4. WRONGFUL FAILURE TO SUPPLY ESSENTIAL SERVICES.

(A) If, contrary to the rental agreement, the landlord housing provider fails to supply
| heat, running water, hot water, electricity, gas or plumbing,_air conditioning, or
internet access if the rental agreement requires the housing provider to provide it,
the tenant may:
1. Deliver a written notice to the landlord housing provider specifying the
service to be restored, that the service must be restored within seven (7)
days of delivery of the notice, and that the rental agreement will terminate
automatically at the expiration of the seven (7) days if the specified
service is not restored; or
2. Pay for the provision of these services and deduct the cost from their
next rental payment, or payments, in the event the cost of services
procured exceeds the amount of the next rental payment; or
3. Recover damages based upon the diminution in the fair rental value of
the dwelling unit and reasonable attorney fees;_or
4. Procure substitute housing during the period of the fardlerd's housing
provider's noncompliance, in which case the tenant is excused from
paying rent for the period of the landlerd's-housing provider's
noncompliance. The tenant may recover the cost of reasonable value of
the substitute housing up to an amount equal to the monthly rent and
reasonable attorney fees.
(A) If the tenant proceeds under this section, he/she may not proceed under
Subsection 7-1 or 7-3 of this chapter for that breach.
The tenant may not exercise his/her rights under this section if the condition was
caused by the inability of a utility supplier to provide service or by the deliberate or
negligent act or omission of the tenant, a member of his/her family, or other
person on the premises with his/her consent.
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5-3-7-5. LANDLORDB'S-HOUSING PROVIDER’S NONCOMPLIANCE AS DEFENSE
TO ACTION FOR POSSESSION OR RENT.

(A)

(B)

In an action for possession based upon nonpayment of rent or in an action for rent
where the tenant is in possession, the tenant may counterclaim for any amount
which he/she may recover under the rental agreement or this chapter. In that
event, the court may order the tenant to pay into court all or part of the rent
accrued and thereafter accruing, and shall determine the amount due to each
party. The party to whom a net amount is owed shall be paid first from the money

In an action for rent where the tenant is not in possession, the tenant may
counterclaim as provided in subsection (A) of this section, but the tenant is not
required to pay any rent into court

5-3-7-6. FIRE OR CASUALTY DAMAGE.

(A)

(B)

(©

If the dwelling unit or premises are damaged or destroyed by fire or casualty to an
extent that enjoyment of the dwelling unit is substantially impaired, the tenant may:
1. Immediately vacate the premises and notify the landlerd housing provider
in writing within fourteen (14) days thereafter of his/her intention to
terminate the rental agreement, in which case the rental agreement
terminates as of the date of-vaeating of the fire or casualty; or
2. If continued occupancy is lawful, vacate any part of the dwelling unit
rendered unusable by the fire or casualty, in which case the tenant's
liability for rent is reduced in proportion to the diminution in the fair rental
value of the dwelling unit.
If the rental agreement is terminated, the landlerd housing provider shall return all
security recoverable under_section 5-3-5-1 of this chapter and all prepaid rent.
Accounting for rent in the event of termination or apportionment shall be made as
of the date of the fire or casualty.
A tenant may not exercise remedies in this section if the fire or casualty damage
was caused by the deliberate or negligent act or omission of the tenant, a member
of his/her family, or person on the premises with his/her consent.
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5-3-8. HOLDOVER; ABUSE OF ACCESS.
5-3-8-1. HOLDOVER REMEDIES.

If the tenant remains in possession without the landlerd's-housing provider’s consent,
after expiration of the term of the rental agreement or its termination, the landlord
housing provider may bring an action for possession and if the tenant's holdover is
wilful, the landlerd housing provider in addition may recover an amount not more than
two (2) months' periodic rent or twice the damages sustained by him/her, whichever is

greater—and-reasonable-attorney-fees. If the fandlerd housing provider consents to the

tenant's continued occupancy, Subsection 3-1(C) of this chapter applies.

5-3-8-2. LANBLORD HOUSING PROVIDER AND TENANT REMEDIES FOR ABUSE
OF ACCESS.

(A) If the tenant refuses to allow lawful access, the fandlerd housing provider may
obtain injunctive relief to compel access or terminate the rental agreement. In
either case, the landlerd housing provider may recover damages and reasonable
attorney fees.

(B) If the fandlerd housing provider makes an unlawful entry or a lawful entry in an
unreasonable manner or makes repeated demands for entry otherwise lawful, but
which have the effect of harassing the tenant, the tenant may obtain injunctive
relief to prevent the recurrence of the conduct, or terminate the rental agreement.
In each case, the tenant may recover an amount equal to not more than two (2)
months' rent or twice the damages sustained by him/her, whichever is greater, and
reasonable attorney fees.
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5-3-9. RETALIATORY CONDUCT; CIVIL ACTIONS BY CITY.

5-3-9-1. RETALIATORY CONDUCT.

(A) Except as provided in this section, a tandlerd housing provider may not retaliate by
increasing rent or decreasing services or by bringing or threatening to bring action
for possession or by refusing to renew a rental agreement because the tenant has:

(B)

1.

8.

Complained in good faith of a code violation to a government agency
charged with the responsibility for the enforcement of such code;
Complained to the lardlerd housing provider of a violation under
Subsection 5-2(D) or Section 5-3 of this chapter;

Complained of a building, housing, health, or similar code violation or an
Hlegal housing provider practice to a community organization or the news
media;

Sought the assistance of a community organization, including a legal aid
organization, or the news media to remedy a code violation or
questionable practice of housing provider practice;

Organized, distributed leaflets, or sought permission to use building
common spaces to organize or become a member of a tenant union or
similar organization; or

Testified in any court or administrative proceeding concerning the
condition of the premises; or

Exercised or attempted to exercise any right or remedy under the lllinois
Safe Homes Act, 765 ILCS 750 et seq., including terminating their lease or
changing their locks due to domestic or sexual violence.

Exercised or attempted to exercise any right or enforce any remedy
granted to him/her under this chapter=; or by other applicable law.

If the landloerd housing provider acts in violation of subsection (A) of this section,
the tenant has a defense in any retaliatory action against him/her for possession
and is entitled to the following remedies: he/she shall recover possession or
terminate the rental agreement and, in either case, recover an amount equal to not
more than two (2) months' rent or twice the damages sustained by him/her,
whichever is greater, and reasonable attorney fees. If the rental agreement is
terminated, the landlord housing provider shall return all security and interest
recoverable under Section 5-1 of this chapter and all prepaid rent. In an action by
or against the tenant, if there is evidence of a complaint within one year prior to the
alleged act of retaliation, it may be presumed that the landlord's housing provider’s
conduct was retaliatory. The presumption does not arise if the tenant made the
complaint after notice of a proposed rent increase.
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(C) Notwithstanding subsections (A) and (B) of this section, a landlerd housing
provider may bring an action for possession if:1.The violation of a code was
caused primarily by lack of care by the tenant, a member of his/her family or other
person on the premises with his/her consent; or2.The tenant is in default in rent,
other than a purported default under Subsection 7-3 of this chapter.

5-3-9-2. CIVIL ACTIONS BY CITY.

Whenever the city manager or his/her designee has reasonable cause to believe that
any landlerd housing provider or tenant is engaged in a pattern of practice of violating
the provisions of this chapter, the city may bring a civil action by filing a complaint
signed by the city manager, setting forth the facts pertaining to such pattern of practice
and requesting such relief, including an application for a permanent or temporary
injunction, restraining order and damages as hereinbefore provided against the landlord
housing provider or tenant responsible for such pattern of practice, as may be
necessary to ensure compliance with the provisions of this chapter and the full
enjoyment of the rights herein established. The foregoing does not limit the city's
authority to institute actions pursuant to Subsection £213-3 of this chapter to enforce
Section 5-3-1213 of this chapter.
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5-3-10. ATTACHMENT OF CHAPTER TO RENTAL AGREEMENT.

(A)

(B)

A summary of this chapter, describing the respective rights, obligations, and
remedies of housing providers and tenants shall be provided by the housing
provider to the tenant along with the rental agreement for signature. A copy of such

summary will be made available in multiple languages on the Housing & Grants

Division website. A-current-copy-ofthe-ordinance-codified-herein-shallbe-attached

If a tenant in a civil legal proceeding against his/her fandlerd housing provider
establishes that a violation of subsection (A) of this section has occurred, he/she

shall be entitled to recover two-hundred-dollars{$200-00) five hundred dollars
($500) in damages and reasonable attorney fees.

(C) The model apartment lease agreement ("agreement”), as amended from time to

time, shall be on file with the city clerk. Each amended agreement form shall be
effective for a minimum of one year. Leases entered into during the effective period
of a particular agreement form shall remain valid notwithstanding amendments
made in the agreement form during the lease term.
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5-3-11. CONDOMINIUM CONVERSIONS.

In the event that any of the provisions of this chapter conflict with provisions of the
Residential Condominium Conversion Ordinance (section 5-4-4-5), the provisions of this
chapter shall control and prevail. - i i
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5-3-12-13. INTERRUPTION OF TENANT OCCUPANCY.
5-3-12-13-1. UNLAWFUL INTERRUPTION.

It is unlawful for any fandlerd housing provider or any person acting at his/her direction
to knowingly oust or dispossess or attempt to oust or dispossess any tenant from a
dwelling unit without authority of law, by plugging, changing, adding or removing any
lock or latching device; or by blocking any entrance into said unit; or by removing any
door or window from said unit; or by interfering with the services to said unit, including,
but not limited to, electricity, gas, hot or cold water, plumbing, heat ertelephone service,
or internet service; or by removing a tenant's personal property from said unit; or by the
removal or incapacitating of appliances or fixtures, except for the purpose of making
necessary repairs; or by the use of force or threat of violence, injury or force to a
tenant's person or property; or by any other act rendering a dwelling unit or any part
thereof or any personal property located therein inaccessible or uninhabitable.

5-3-12-13-2. EXCLUSIONS.

The provisions of Subsection 12-1 of this chapter shall not apply where:

(A) A landlerd housing provider acts in compliance with the laws of Illinois pertaining to
forcible entry and detainer and engages the Sheriff of Cook County to forcibly evict
a tenant or his/her personal property; or

(B) A landlerd housing provider acts in compliance with the laws of Illinois pertaining to
distress for rent; or

(C) A landlerd housing provider acts pursuant to court order; or

(D) A landlerd housing provider interferes temporarily with possession only as
necessary to make needed repairs or inspection and only as provided by law; or

(E) The tenants with a right to possession of the dwelling unit have been absent
therefrom for thirty (30) consecutive days without advising the landlerd housing
provider of such absence or their intent to return, current rent is thirty (30) or more
days overdue, and after diligent inquiry the landlerd housing provider has reason to
believe that tenants have abandoned the premises and do not intend to return.

5-3-12-13-3. FINES.

Each member of the police department, while on duty, is hereby authorized to arrest
any person who is found to have violated any of the provisions of Subsection £213-1 of
this chapter.
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Any person found guilty of violating Subsection 12-1 of this chapter shall be fined net
less-than-two-hundred-dellars{$200.00)-ner-mere-than five hundred dollars ($500.00),
and each day that such violation shall occur or continue shall constitute a separate and
distinct offense for which a fine as herein provided shall be imposed.

5-3-12-13-4. CIVIL REMEDY.

If a tenant in a civil legal proceeding against his/her landlerd housing provider
establishes that a violation of Subsection £213-1 of this chapter has occurred, he/she
shall be entitled to recover possession of his/her dwelling unit or personal property and
shall recover an amount equal to not more than two (2) months' rent or twice the actual
damages sustained by him/her, whichever is greater, and reasonable attorney fees. A
tenant may pursue any civil remedy for violation of this section 5-3-1213 regardless of
whether a fine has been entered against the landlord housing provider pursuant to
Subsection 3213-3 of this chapter.

5-3--12-13-5. TENANT'S RIGHT TO TERMINATE.

If a fandlerd housing provider or any person acting at his/her direction violates
Subsection 1213-1 of this chapter, the tenant shall have the right to terminate the rental
agreement by sending the landlerd housing provider written notice of his/her intention to
terminate within three (3) days of the violation. If the rental agreement is terminated, the
landlerd housing provider shall return all security deposits;and prepaid rent ard-interest
to the tenant in accordance with this chapter.
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City of

Evanstonr Memorandum

To: Members of Housing & Community Development Committee
From: Sarah Flax, Director of Community Development
CC: Alexandra Ruggie, Interim Corporation Counsel; Kathryn Loan,

Assistant City Attorney; Elizabeth Williams, Planning Manager

Subject: Legal Concerns Pertaining to the Proposed "Just Cause" Revisions,
and Information on a Tenant First Right to Purchase, Notice of Reason
for Non-Renewal of a Lease, and Housing Provider Mitigation Fund
Are Provided for Discussion

Date: April 16, 2024

Recommended Action:

The Law Department provides a memo addressing legal concerns with the "Just Cause"
revisions to the City's Residential Landlord Tenant Ordinance, as well as information relating
to three additional amendments that were proposed for the committee's consideration on
January 29 that also have been removed from the amended RLTO. These items are for
discussion by the Housing and Community Development Committee only.

CARP:
Vulnerable Populations

Committee Action:
For Discussion

Summary:

At its meeting on January 29, 2024, the Housing and Community Development Committee
(HCDC) agreed to discuss the Just Cause amendment to the City's Residential Landlord and
Tenant Ordinance (RLTO), as well as three additional proposed amendments on which
substantial agreement was not reached. A memo from the Law Department that addresses
legal concerns pertaining to the Just Cause proposed revisions is attached to inform that
discussion.

Three additional amendments proposed for the committee's consideration on January 29
were also removed from the amended RLTO:

1. Right of First Refusal / Tenant Right to Purchase

2. Notice of Reason for Nonrenewal of a Lease

3. Housing Provider Mitigation Fund / Anti-Displacement Fund
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Descriptions of these proposed amendments are provided below for discussion and
consideration by HCDC:

Right of First Refusal / Tenant Right to Purchase. In July 2023, HCDC had a tie vote on
whether to include a Right of First Refusal clause in the RLTO. This would allow renters to
purchase their building before any other buyer, should it go up for sale. This provision can
help stabilize renters’ housing and reduce displacement, particularly in high-cost housing
markets targeted for new development and rehabilitation. It also helps maintain affordable
housing and provides tenants with homeownership opportunities. Right of First Refusal
policies are being implemented successfully in several cities.

The Right of First Refusal model originally proposed to the HCDC required rental property
owners to provide tenants with a notice to sell, and 120 days to organize and purchase the
building before the property could be marketed or sold to any other party or parties. Staff
drafted a modified policy for the Committee’s consideration that reduces the time tenants
have to organize from 120 days to 90 days, and renamed the provision Tenant Right to
Purchase, which is more descriptive of the rights and authorities provided to tenants under
the proposed provision. The language in the provision also provides more clarity to the
process that housing providers and tenants must follow under the Tenant Right to Purchase
Policy. See Exhibit A which outlines how this policy could be implemented.

Notice of Reason for Nonrenewal. Staff recommends discussion of a “Notice of Reason for
Non-Renewal” policy amendment to Evanston’s RLTO that would address the fair housing
objectives of Just Cause for eviction without limiting the grounds for nonrenewal. A Notice of
Reason for Nonrenewal would require housing providers to disclose their reason(s) for not
renewing a tenant’s lease within the required 90-day written notice period. The policy would
require housing providers to submit a copy of this notice to the City simultaneously with the
tenant notice, with the date of email or postmark at least 90 days before the expiration of the
lease term. The reasons cited in nonrenewal notices will provide data to understand the
reasons for and prevalence of lease non-renewal to inform future policy decisions.

Housing providers who fail to give the tenant or the City adequate notice, or who fail to give
the tenant or the City the reason for nonrenewal would be subject to paying the tenant the
equivalent of two months' rent or actual damages, whichever is greater. In addition, the
housing provider would pay a $500 fee to the City of Evanston which would be deposited in
the City’s proposed Anti-Displacement Fund, or to the Affordable Housing Fund if an Anti-
Displacement Fund is not established.

Notices of reason for nonrenewal that violate the Fair Housing Act will be reported to the U.S.
Department of Housing and Urban Development, and those that violate the terms of the
Evanston RLTO will be acted upon as described in the City’s municipal code.

See Exhibit B for a description of the mechanisms of enforcement.
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Housing Provider Mitigation Fund / Anti-Displacement Fund. Staff initially presented the
Committee with a Housing Provider Mitigation Fund that would reimburse housing providers
for significant damages and losses over the security deposit to reduce a barrier to signing a
lease for renters with a history of homelessness, housing vouchers, or other rent subsidies.
This risk mitigation model was included and further developed by the Just Cause Task Force
but has been implemented independently in several communities.

Staff refined the Housing Provider Mitigation Fund model into an Anti-Displacement Fund,
which has a two-pronged approach to tenant stabilization that provides financial support to
housing providers and low-income tenants :
1. Funds are paid out to housing providers for damages and holds, and
2. Funds are paid out as relocation assistance to low-income tenants experiencing lease
non-renewal.

See Exhibit C for a description of the services, coverage, eligibility, and management of the
fund.

Attachments:

Legal Concerns Re Just Cause Ordinance

Exhibit A _Tenant Right to Purchase

Exhibit B Notice of Reason for Lease Non-Renewal
Exhibit C _Anti-Displacement Fund
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Memorandum

City ol

Evanston
To: Housing and Community Development Committee
CcC: Sarah Flax, Community Development Director

Alexandra Ruggie, Interim Corporation Counsel
From: Kathryn Penrose Loan, Assistant City Attorney
Subject:  Legal Concerns Pertaining to the Proposed “Just Cause” Revisions to RLTO

Date: April 4, 2024

Per your request, | am writing to address the “Just Cause” proposed revisions to the
Residential Landlord Tenant Ordinance (“RLTO”).! Note that these are matters for
discussion only and are not legal opinions, which are subject to attorney-client
confidentiality.

A. “Just-Cause” Provisions Do Not Address Evictions

As an initial matter: contrary to how it is frequently described (“just cause evictions”), the
proposed “just cause” provisions do not address evictions at all: under the Eviction Act
(the lllinois Forcible Entry and Detainer Act, 735 ILCS 5/901 et seq.), an “eviction” is a
court proceeding to decide which party has the rightful possession of property. Using
the phrase “just cause eviction” implies that, without this ordinance, landlords could
remove tenants from their homes at any time and for any reason, and that is not
accurate given the Eviction Act.> Generally speaking, the landlord will be the rightful
party in possession (allowing them to evict the tenant) if and only if the landlord can
establish one of the grounds for eviction under the Eviction Act. As a result, an eviction

! The term “landlord” is used throughout this memo, rather than “housing provider” as in the RLTO, in order to
remain consistent with terms used in the cases and statutes cited.

2 Now for an Illinois landlord to evict a tenant, it must file a forcible entry action, which can be brought by “[t]he
person entitled to possession of lands or tenements,” among other times, “[w]hen any lessee of the lands or
tenements ... holds possession without right after the termination of the lease....” 735 ILCS 5/9-102(a)(4) (emphasis
supplied). Matter of Williams, 144 F.3d 544, 547 (7th Cir. 1998). In other words, “eviction” does not happen until a
tenant has held over — it’s not an eviction to not renew.
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proceeding brought by a landlord already is limited and requires a statutory-prescribed
basis (in other words, a landlord cannot evict “without cause” in lllinois).

Under the Eviction Act, landlords may generally evict only for nonpayment of
rent, violating lease terms or staying past the end of a lease (or past the end of the
statutory notice period if there was no lease). What this proposed Just Cause provision
adds to the RLTO is a limitation on when and whether a landlord may refuse to renew
a lease. Because it implicates the parties’ ability to enter into a contract (or refuse to
enter into a contract), the “just cause” ordinance raises various legal issues as
discussed herein.

B. “Just Cause” Non-Renewal and Rent Control

“Just cause” ordinances generally to work in tandem with rent control ordinances (as in
California, New York, and various other municipalities) to prevent landlords from
refusing to renew leases of tenants with rent-controlled units in order to increase the
rent with a new tenant.

Because, in this case, the Just Cause provision would not (and cannot, per lllinois law)
control how much a property owner can increase rent, landlords still would be able to
displace tenants simply by inflating rents to new unaffordable heights (which may
exacerbate unaffordability generally and gentrification overall). See Rivera v. Bank of
NY, 2021 IL App (1st) 192188 1 29 (noting that, where landlords can comply with
ordinance by “offering to extend a qualified tenant’s lease at a prohibitive rental rate,
knowing that the tenant is likely to refuse,” which has “the practical effect of displacing
tenants and leaving buildings vacant and in disrepair, which is precisely what the
[ordinance] was enacted to avoid”). Many advocates call for Just Cause protections to
be paired with rent control, so that together the laws can protect vulnerable
communities. But rent control (including limitations on rent increases) has been banned
in lllinois since 1997, per the Rent Control Preemption Act, 50 ILCS 825/1 et seq®.

In an apparent attempt to prevent this type of “constructive eviction” through exorbitant
rent increases, the proposed Just Cause provision provides that landlords will be
responsible for paying a “Relocation Fee” if the tenant does not agree to any proposed
rent increase and decides to move out. The “Relocation Fee” section (5-3-6-2) indicates
that a landlord would have to pay a relocation fee of three times the rent amount if the
tenant does not agree to any proposed rent increases and decides to move out. The
Rent Control Preemption Act states:

® Even in communities with some degree of rent control and a Just Cause ordinance
that applies to lease renewals, various (rational) legal exemptions (such as the owner
move-in exemption up for consideration in Evanston’s Just Cause ordinance) have
made the laws far less effective: https://cjjc.org/mediapress/oakland-city-council-must-
closetheloopholes/
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§ 10.

Home Rule Preemption.

A home rule unit may not regulate or control the amount of rent
charged for leasing private residential or commercial property.

(emphasis added). The question of whether a relocation “penalty” of 3x rent is akin to
“regulating or controlling” the amount of rent has yet to be decided by lllinois courts.
Because of the relative lack of case law” on this issue, it is difficult to predict how a
court might interpret “regulate” or “control the amount of>” language from the statute.

As currently worded, the ordinance provision would require a landlord to pay the
relocation penalty for proposing even modest rent increases if the tenant rejects them;
many landlords, especially smaller landlords, may not want to risk a relocation penalty
and therefore refrain from raising rent (either because they were too risk-averse to even
propose a rent increase for fear of a tenant rejection/penalty fee, or because in
response to a tenant’s demands, they rescind their proposed rent increase in order to
avoid a threatened tenant rejection/penalty fee). In some cases, it may discourage
smaller landlords from renting their property at all, which could exacerbate affordable
and mid-level housing shortages.

Note that there is a bill pending in the lllinois state legislature to repeal the Rent Control
Preemption Act (SB 3484). Identical bills have been proposed and failed in the past, but
perhaps the latest post-pandemic increase in rental costs will make the legislature more
open to repeal.

C. “Just Cause” and Freedom to Contract

The “Just Cause” provisions require landlords to enter into a renewal agreement with a
particular tenant unless they have a limited number of excuses not to do so. This
requirement potentially implicates the lllinois “public policy” of “freedom to contract.” See
Progressive Universal Ins. Co. of lllinois v. Liberty Mut. Fire Ins. Co., 215 Ill.2d 121, 129
(2005)(“it is in the public's interest that persons not be unnecessarily restricted in their
freedom to make their own contracts. While placing limits on the terms of any given
contract (such as a lease) does not run afoul of this public policy, this ordinance
requires a landlord to enter into a contract with a particular tenant, or else be required to

* Given that most residential tenants (and landlords) are less likely to spend the significant funds required to pursue
an appeal, this lack of relevant case law is not surprising.

® In Rivera, the court used Black’s Law Dictionary to define these terms, but because the ordinance at issue in that
case clearly fell within the common meaning of “rent control,” the court did not need to address whether a less clear-
cut ordinance (such as the one here, which potentially penalizes landlords for rent increases) would also amount to
“control” or “regulation” of rent: “’Regulate’ is defined as “[t]o control (an activity or process) esp. through the
implementation of rules.” Black's Law Dictionary (11th ed. 2019). And “control” is defined as “[t]o regulate or
govern.” Id. It is evident that the KCRO clearly regulates and controls the amount of rent a landlord may charge for
residential property—no more than 102% of a qualified tenants’ current annual rent. As such, it clearly runs afoul of
the Act, which prohibits such control or regulation by “home rule” bodies such as the City.”
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pay a relocation fee®. See R.W. Dunteman Co. v. C/G Enterprises, Inc., 181 Ill. 2d 153,
168 (1998)(“Whether a statute unconstitutionally impinges upon an individual's freedom
to contract is a due process question”). While no lllinois cases regarding renewal of
leases and “freedom to contract” were identified, that may be because we believe
Evanston would be the first Illinois city to enact a just-cause non-renewal ordinance.

D. “Just Cause” and Takings Clause/Due Process

In certain circumstances, a regulation may amount to an unconstitutional “taking without
compensation” in violation of the Fifth and Fourteenth Amendments. Takings cases are
very fact-specific, but the more a specific regulation controls the way an owner may use
property, the more likely it will be deemed a “taking” that requires government
compensation: “while property may be regulated to a certain extent, if regulation goes
too far it will be recognized as a taking.” Lucas v. S.C. Coastal Council, 505 U.S. 1003,
1014, (1992) (quoting Pennsylvania Coal v. Mahon, 260 U.S. 393, 414-15 (1922)).

E. Conclusion

As addressed above, there are several potential issues, both legal and policy-related,
that are implicated by the proposed “Just Cause” additions to the RLTO. Given the
difficulty of achieving the “Just Cause” goals without an accompanying rent control
system, the Committee will need to discuss whether the advantages of the proposed
provisions outweigh the risks highlighted above.

® Note that the provision applies to owner-occupied properties as well, where the choice of tenant may have a more
profound effect on the landlord.
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Exhibit A: Tenant Right to Purchase Flow Chart

A.1. Notice of Intent (Sole
Tenant or Established
Tenant Association)

2 90 Days
Housing provider gives tenants
at least 90 days notice of sale
of the building before listing it.

At that time, the housing
provider offers the building for
sale to the tenant or tenant
association.

A.2. Notice of Intent (Multiple
Tenants but no Association)
<30 Days <90 Days
Housing provider gives tenants
at least 90 days notice of sale
of the building before listing it.

If tenants are not organized,
they have 30 days following
the delivery of the Notice of
Intent to organize an
association.

Once an association is
organized, the housing
provider offers the building for
sale to the tenant association.

B. Options Period
<90 Days

Tenants have no longer than

90 days from the date of the

Notice of Intent to accept or
refuse the owner’s offer.

C.1. Tenant Offer - Tenant(s)
Accept
<90 Days

The tenant or tenant
association exercises its right
to purchase by delivering a
written offer to purchase to the
owner prior to the end of the
Options Period. Earnest
money included as part of the
offer may not exceed 1% of
the proposed purchase price.

D.1. Contract Period - Owner
accepts Tenant Offer
<30 Days
The Owner and the Tenant
Association execute an
agreement to purchase the
property in 30 days or less
from the date of the Tenant
Offer, which may or may not
exceed the options
period—whichever comes later.
The remainder of the sale
proceeds as with any other
sale.

C.2. Tenant Offer - Tenant(s)
Refuse
<90 Days
Inaction by the tenant/tenant
association results in a waiver
of their right to purchase.

D.2. Contract Period - Owner
rejects Tenant Offer
<30 Days

The Owner and the Tenant
Association do not execute an
agreement to purchase the
property in 30 days or less
from the date of the Tenant
Offer. The owner may not offer
to sell the building to any other
party(ies) for 180 days after
the expiration of the Contract
Period or the owner’s reject of
the Tenant Offer, whichever
comes first, at a price or on
terms more favorable to the
purchaser than the price or
terms of the Tenant Offer.
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Exhibit B: Notice of Reason for Non-Renewal Flow Chart

A. Compliance with Notice of
Reason for Non-Renewal is
assumed

Notice of reason given via email or
postmarked via USPS at least 90 days
prior to expiration of lease term to:
e Tenant
e City of Evanston
o COE places on file

m If reason is not
included, H+G staff
give housing
provider 10 days to
provide updated
notice including
reason, or they will
be considered
non-compliant. The
tenant would get
another 10 days
beyond lease
expiration to move
out.

m If the reason for
non-renewal
violates the terms
of the RLTO (such
as being
retaliatory), the
circumstance will
be remedied
according to the
provisions set forth

B.1. Non-compliance with Notice of
Reason for Non-Renewal is reported to
MTO

Tenant calls MTO to say they’re being
non-renewed and they don’t know the
reason; or they’re being non-renewed but
not given enough notice

Assumes tenants know housing providers
are required to provide at least 90 days
notice and to include the reason for such

B.2. Compliance with Notice of Reason
for Non-Renewal is Reported to MTO

Tenant calls MTO to say they received a
non-renewal notice within 90 days of
expiration of lease, and includes the

reason.

Tenant may be calling MTO for support in
finding new housing or to verify this is a
fair reason.

C. MTO refers tenant to COE H+G for
investigation. MTO also reports
incident to COE.
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Exhibit B: Notice of Reason for Non-Renewal Flow Chart

under said
subsection in the
RLTO.

m If the reason
violates the Fair
Housing Act, the
housing provider
will be reported to
the U.S.
Department of
Housing & Urban
Development.

o COE contacts tenant to
ensure they received
notice. Provides copy if
they haven't received it.

D. Housing & Grants Investigates

Staff checks file, email, and mail for notice
of non-renewal that was given at least 90
days in advance and includes reason.
Assuming the reason was not
discriminatory, the tenant is referred to
MTO or other support services as
appropriate

D.1. H+G Investigation shows there
was no notice of non-renewal received,
or that the reason was not included.

H+G issues a $500 fine and notifies the
housing provider they are to pay the
tenant two times the monthly rent due to
their noncompliance with the RLTO. This
is to be paid within 10 days of the
discovery of noncompliance.

Copy of proof of payment to tenant is
recommended to be sent to COE.

H+G notifies MTO the housing provider
was noncompliant and that the tenant is
entitled to two times the monthly rent for
the housing provider’s noncompliance, to
be paid within 10 days from the discovery

E. Housing provider does not
comply with paying
noncompliance fee to tenant
and/or to COE.

Housing provider’s rental license is
suspended. H+G notifies Property
Standards. If tenant wishes to pursue
private legal action, they are referred to
MTO or LCBH.
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Exhibit B: Notice of Reason for Non-Renewal Flow Chart

of noncompliance.

D. 2. H+G Investigation shows
compliance with Notice of Reason for
Non-Renewal/there is a discrepancy
between tenant notice and COE notice.

H+G staff refer tenant to MTO or LCBH to
work out discrepancy privately.




Exhibit C: Anti-Displacement Fund

Tenants

Housing Providers

Services

Relocation Assistance for
no-fault non-renewal from
housing provider of six or
fewer units

Reimbursement for
damages resulting in
insurance claims

Reimbursement for holds
for inspections

How much is covered

2x the monthly rent when
being non-renewed at no
fault by owner of 6 or fewer
units

Up to $2500 in damages or
holds

Eligible Tenants (Tenants
paid directly or tenants
of housing providers
seeking reimbursement)

Low-income tenants
experiencing no-fault
non-renewal

Low-income tenants with a
history of homelessness;
and/or a voucher/subsidy

Management

City of Evanston
Contract with
community based
organization

Community Based

Organization
Collects and
processes claims
Bills COE

City of Evanston
Contract with
community based
organization

Community Based

Organization
Collects and
processes claims
Bills COE
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2024 HCDC Draft Meeting Calendar

Envision Evanston 2045

Strategic Housing Plan

2025 - 2029 HUD 5 - Year
Consolidated Plan

Inclusionary Housing
Program Update

Apr

May

Intro

Jun

Intro

Intro

Jul

Review

Draft

Aug

Sep

Draft

Review

Rec

Oct

Review

Rec

Nov
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Dec

Rec
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2024 HCDC Draft Meeting Calendar [Original]

Apr May Jun
Envision Evanston 2045
Strategic Housing Plan Intro
2025 - 2_029 HUD 5 - Year Intro
Consolidated Plan
Inclusionary Housing Intro

Program Update

Jul

Review
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Review
Draft Rec
Review Draft
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